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It is 9 p.m. The House has been in session
almost continucusly for the past 12 hours. Three
members are conferring with a Senator in one
corner of the chamber on a bill that may. be
brought up sometime tonight. Other members
sit at their desks reading or trying to concentrate
on the debate. News media people wander on
and off the floor interviewing members about
this or that issue. Around the Speaker’s rostrum,
eight or ten members are trying to get the
Speaker’s attention. Occasionally, members may
leave the chamber to return calls or attend a
special committee hearing. Members debating
bills face each other across the floor, using one of
of the two microphones available for that
purpose.

It is the 137th day of the session. The
members are restless, tired, short-tempered.
Many have worked without a break for the past
four or five yweeks, trying to get their bills in
final shape to be passed.

Within the next three days, the House still
must debate and vote on more than 200 bills,
or those measures will be dead for at least the
next 18 to 20 months.

The measures before the 150 members of the
House for this session have encompassed some
of the most vital domestic policy questions in the

Introduction

1970’s — aé’apt/on of the state’s 810 billion
biennial budget, education finance, the admini-
stration of justice, tax law, the demands of
urban areas, the needs of rural communities,
transportation, the environment,

With little or no trained professional staff
assistance, members are compelled to read,
gauge the impact of, analyze the language of,

~and consider the policy alternatives to more than

1,700 bills.

I/t is frustrating to work under these con-
ditions, a frustration the legislators feel from
the first day the session begins. As the deadline
for end of session comes closer, the normal
tensions of trying to resolve political differences
to pass bills heighten. The problems and dlff/-
culties of serving in the House grow.

X% % X X X %

in 1973, the Texas House of Representa-
tives embarked upon an. effort to identify
ways and means to strengthen its ability to
function as the representative, policy-making
institution in state government. The House
became concerned with improving its overall
capacities and providing itself with the re-
sources and procedural changes necessary to
its orderly and effective operation. The House




-

A

also wanted to investigate the structural re-
visions and develop the information it would

need to serve, with the Senate, as a Consti-

tutional Convention in 1974.

in the past 6 to 12 months, important
changes have been instituted in the House
which will be of long-lasting benefit to the
operations of Texas state government. Pro-
cedures have been adopted to enable members
to make better use of their time and resources
and to open legislative activities to the public.
Legislation to control  conflict-of-interest
matters and to regulate lobbyist behavior
has been passed.

This report cites some of the improvements
made during the 63rd Session. Others are not
referred to specifically, but mention should be
made that the efforts at défining committee
jurisdiction, improving committee scheduling
and staffing and making bill calendaring more
a matter of routine, are excellent first steps to
overall legislative improvement.

To gain a comprehensive picture of House
operations, the Citizens Conference on State
Legislatures (CCSL) staff devoted more than 40
working days in Austin interviewing legislators,
staff members, news media personnel and others
concerned with the House, and observing the
Legislature in action. The work includes four

major components. The first is the baseline study,

in which detailed data on the actual laws, and
rules and procedures of the House were
collected.

Second, the attitudes of the membership
were surveyed with reference to general opera-
tions and specific legislative needs. One-third
of the members were interviewed — a repre-
sentative sampling according to sex, ex-
perience by number of terms, ethnic back-
ground, occupation and leadership position.
The information collected in the attitude survey
is used throughout the report to indicate
the degree of support for or concern about areas
covered in the recommendations.

The third segment of the project is a special

study on bill-flow and electronic data pro-
cessing (EDP) equipment utilization.

Finally, the information collected was com-
piled, correlated and reviewed to determine
its impact on the Legislature’s independence,
information-gathering capacities and other
elements of an effective state legislature.

The techniques used in this analysis have
been developed by the CCSL over the past
eight years. CCSL is a non-partisan, not-for-profit
organization with knowledge of state legislatures
and their needs. It works with legislators, civic
groups, the news media and others concerned
with the design and implementation of legislative
improvements. In 1969, CCSL conducted a sur-
vey in all 50 states to collect information about
the legislatures. This Legislative Evaluation
Study (LES), produced recommendations . for
legislative improvement which are designed to
be applied to the unique characteristics of
each state's legislature to produce workable
programs tailored to each state’s needs.

The LES established a research and develop-
ment pattern that has since been refined through

.contact and work within state legisiatures

throughout the country. These techniques have
been applied to the collection and analysis of
information in Texas for the purpose of framing
the recommendations presented in this report.

The work already done by the Texas House to
strengthen its operations is impressive. If the
changes instituted in the past year had been in
effect when the LES was conducted in 1969,
Texas' Legislature would certainly have stood
higher in the overall ranking of legislatures
that was a part of that report.

The House should be commended for recog-
nizing that the process of legisiative improve-
ment is continucus, and that no single set of
recommendations or proposals for changes pro-
vides the final statement of what must be done
to make a legislature a viable force in state
government. The CCSL presents this report as’
one more step to assist in that continuing
process.

R
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1/ The Need and the Response

The state legislature occupies a crucial po-
sition in the American system of government. It
is the institution at the state level which best
combines the functions of representation, de-
liberation and problem resolution:

It is the watchdog over state expenditures, a
check against potential errors and abuses in the
activities of ‘the other branches of state govern-
ment. The strength or weakness of the state
legislature measures the ability of the state
government to respond to the needs and de-
mands of the people. The legislature provides
the point of access for the public in the decision-
making process. if it cannot operate effectively,
then the public is not represented in and will not
support those decisions.

When the legislature is strong, state govern-
ment becomes more capable of exercising con-
trol over domestic policy decisions. As the states
become more responsive to the needs of their
constituents, there is less demand for sweeping
policies from the national government — policies
that cannot take into account individual state
needs and characteristics.

The American federal system is based on a
diffusion of powers between states and the
national government. A state legislature that
is hamstrung by inadequate facilities, resources,

time, and rules and procedures cannot play its
proper role in this system of shared powers. The
men and women called upon to act as a group.
in a legislative environment, to make policy de-
cisions must have specific safeguards and
resources to assist them in making those
decisions. They need time in which to deliberate:
rules and procedures which allow for all points
of view to be heard; sources of information inde-
pendent of those who are from outside the
legislature and have a special interest in the
outcome . of the debate; freedom, as much as
possible, from outside financial concerns that
inhibit their ability to pay full attention to their
responsibilities, and a system that demands that
they be accountable for their actions to the
public by whom they have been vested with
decision-making authority.

The recommendations contained in this re-
port are based on the assumption that a
legislature, to be effective, must be independent.
It must have its own sources of information and
the time and other supportive resources to
enable it to use -that information. It must be
open, with rules and procedures that keep it
accountable to the public and enable it to com-
mand the respect of the public.

There are many routes that can be taken to
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develop an effective, independent, informed,
open and accountable state legislature. As the
attitude survey showed, such questions as con-
stitutional authorization for total legislative
control of its own time, unlimited sessions,
legislative ability to call itself into special session,
and specific kinds of staffing and personnel
policies produce a variety of responses from
among the legislators themselves.

Many of the limitations and restrictions on
legislative behavior to which the report
is addressed exist because of earlier legislative
behaviors to which the general public took
exception. Many of the traditions and rules
under which the Texas Legislature operates are
the result of long-standing practices and ex-
periences that have led legislators and the
general public to believe that they present a
rational approach to the process.

Many more of these limitations and rules,
however, are based on the needs of an earlier
and less demanding time in Texas history, when
the problems dealt with by the Legislature were
less complex, and the safeguards now possible
because of modern technology and communica-
tions systems did not exist.

Based on the CCSLl's years of experience
in non-partisan research and development
programs for legislatures in many states, the in-
formation collected in this study indicates
reasons for removal of many of these limitations
and for changes in established rules and pro-
cedures. This report discusses those reasons and
suggests some ways to improve current
conditions.

Chapter |l of the report deals with one of the
largest problems confonting the Texas House in
achieving independence: the availability of
time and legislative control over its use and
general management.

Chapters Il through VI present suggestions
relating to the on-going processes within the

House. These chapters outline the rules, pro-
cedures, resources and facilities that are
necessary to the orderly and informed conduct
of business.

Chapter VIl discusses how the House can help
build public faith in and respect for the Legis-
lature as an institution.

Finally, in Chapter VIill, the report focuses on
the 1974 Constitutional Convention, discussing
first how a legislature transforms itself into a
convention, and second, how 'the recommenda-

tions in the report relate to constitutional revision.

The decision of the Texas electorate to have a
comprehensive review of the State Constitution
provides the House with excellent opportunities
for improvement. Several of the changes
suggested here require constitutional amend-
ment. Many, however, can be implemented with-
out reference to the outcome of the Consitu-
tional Convention. The House will have to
determine for itself which recommendations
are feasible and acceptable and develop for
itself a plan which establishes priorities and
insures that each recommendation has the
proper groundwork laid for its implementation.

The recommendations made here are de-
signed to assist the House in making the most of
its present opportunities. With time, patience,
and persistence the House can consider the
report, determine its course of action and take
the necessary steps to build itself into a
stronger and more effective body.

. emtn e ——— -
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~ Nowhere in the country has it been sug-
gested that state governors should actually
function as governors for only 140 days of the
term to which they are elected. Nor would the
public feel itself well served if the courts
were to remain in session only for the first
two or three months of every year. The needs
and demands made by the people on their
government continue regardless of the calen-
dar. The state legislature, which shares
equal responsibility with the executive and
the judiciary for meeting those needs, should
also be able to act regardless of the calendar.
Arbitrary limits on the scheduling or duration
of legislative sessions prevent the legislature
from functioning as it should to protect the
interests of the people of the state.

in Texas, the Legislature is constitutionally
limited to one biennial meeting lasting 140
days. Within that period, the Legislature must
consider and adopt the state’'s $10 billion
biennial budget and make decisions con-
cerning literally thousands of issues of
importance to the people. For the remaining
18 months of the year, the vast bulk of govern-
mental activity in the state is in the unchecked
hands of the state agencies. The men and
women who represent the various legislative
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Overall Time Frame

districts have nd method of actihg as a group
during that period on behalf of the people in
those districts.

Recommendation No. 1

The Constitution of the State of Texas
should be amended to authorize the
Legislature to meet in annual session.

The first step in enabling the Legislature
to perform its role adequately as a lawmaking
body is the establishment of annual sessions.
Public policy problems occur more than once’
every two years, and the Legislature must be
able to meet more than once every two years
to resolve those problems.

Over the past 13 vyears, the number of
states with annual legislative sessions has
doubled, from 20 in 1960 to 40 in 1973. Al-
though the patterns of time usage in these 40
states differ, in each state a decision was made
that the legislature is necessary every year.
Also, of the nation’s ten largest states, which
dominate and lead the country in size, popu-
lation, income and other socio-economic
factors, only Texas does not have annual
legislative sessions.
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Recommendation No. 2

The length of time the Legislature re-
mains in session should not be specified
in the Constitution nor should the issues
it may consider be so specified.

A provision for annual sessions is the first
step in establishing legislative independence
to deal with state issues, but constitutional
provisions limiting the length of time the
Legislature may remain in session also
threaten that independence. Constitutional
limits on session length have their roots in
the conditions of the 19th Century. They
were a response to the fear, generated by
lack of communication and contact with the
State Capitol, that a legislature in un-
limited session is unpredictable, uncontrol-
lable and dangerous to the public welfare.
The most famous statement of this attitude
was expressed by a New York judge who, in
1866, noted that “no man's life, liberty or
property are safe while the legislature is
in session.”

Modern technology permits close scrutiny
in person or through the news media of
legislative activities and removes any justi-
fication for limits on the time in which those
activities may be conducted. The demands
placed on the Texas Legislature, the issues
it must consider, are too complex for arbi-
trary, inflexible time and subject limitations
to be written into the State Constitution.
What a relatively homogeneous population
living predominately in rural areas might
have needed 100 years ago was far easier to
deal with in a limited time than are the
problems of today's large and heterogeneous
population. '

Long standing traditions and practices
are difficult to alter in one sweeping move-

ment. Although unlimited annual sessions are -

important to the Legislature’s ability to con-

sider all aspects of the policy decisions it
must make, the practical problems of re-
moving all time restrictions in the Consti-
tution cannot be ignored.

Unlimited sessions, while desirable, may
not be acceptable. The House may wish to
consider some alternate steps. First, the Con-
stitution could establish the limit in terms of
legislative days (the days the House actually
meets in plenary session) rather than calendar
days. Legislative day limitations would enable
the House to exert some control over how
days-in-session can: be allocated over the
biennium, and the House would have a degree
of autonomy and an ability to control, to
some extent, its own destiny and that of the
policies and measures it must consider.

Second, there are many alternative time
schedules that can be employed to assist in
more thorough, less pressured consideration
of policies. Chapter 1l outlines one such
approach.

Third, if there are to be any limitations on
subject matter considered in the second annual
session of the biennium, the Constitution
could follow a pattern in which the Legislature
considers, in the second session, budgetary
and fiscal matters, reports of interim com-
mittees or any other issue raised on an
emergency basis by action of the two pré-
siding officers of the House and Senate.

The recommendations that follow in this
and succeeding chapters are formed pri-
marily within the context of annual, unlimited
sessions. Many of the recommendations, in-
cluding those related to compensation, bill
flow, rules ."and procedures, constituency
relationships,- staffing, EDP equipment and
facilities, also have been considered and are
equally valid for an annual, limited session
structure. The ideal is that the House be
able to control its own time and agenda. |f
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limits are placed on either of these, the House
nevertheless should have enough leeway to
function independently within those limits.

Recommendation No. 3

The House should be organized and its
committees  established for the full
length of the biennium.

The current practice of the House is to
elect its Speaker and organize its com-
mittees at the beginning of the biennium and
retain that organization throughout the
biennium.

If the House meets in annual session, the
present system of biennial organization should
still be retained. Over the two-year period,
the committees can continue to function
with the same membership, allowing for con-
tinuity in policy and for the development of
expertise among members. Biennial organi-
zation also avoids expending additional time
at the beginning of the second year (assuming
annual sessions) for reorganization, enabling
the House to begin immediately to consider
legislation.

Recommendation No. 4

The State Constitution should authorize
the Legislature to call itself into special
session by majority vote of both houses.

The Legislature must be able to devote it-
self to-developing and considering programs
and policies throughout the biennium. Even
after adjournment, some provision must be
made to enable the Legislature to reconvene
for emergency action.

Every state authorizes its governor to call
the legislature into special session when extra-
ordinary situations arise which demand im-

mediate legislative action. As the individual

charged with responsibility for the full-time
administration of state government, the
governor should have this authority. Limiting
the power only to the governor, however,
places undue control of the legislature in
the executive branch. As an equal, inde-
pendent partner in state government, the
legislature should have the right to meet when
its members believe there is a need. Also,
there may be times when the governor,
because of personal political interests, is not
willing to call the legislature into session
although a majority of its members believe
the interests of the people demand it.

The authority of the legislature to call
itself into special session has rarely been
exercised in those states where it exists. The
existence of that power, however, has served
to make the governor far more willing to
issue “"the call” when it is necessary.
Whether or not a legislature is limited in
session length, this power is essential to its
ability to function effectively. It becomes
especially important when session limitations
exist.

Recommendation No. 5
The Legislature should be authorized to
expand the subject matter to be con-
sidered in a special session by majority
vote.

Legislative ability to call itself into special
session logically extends to the subject matter
to be considered in that session. Again, the
Legislature, as an equal, independent arm of
state government with elected representatives
directly responsible to the public, should have
the power to determine what issues it will
consider, whether or not they are the issues
specified in a gubernatorial “call.”

Recommendation No. 6

The Constitution should provide for an
automatic veto session to occur 30 days
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after regular session adjournment unless
a majority of the House and Senate vote
not to meet.

Legislative authority to review gubernatorial
vetoes is basic to legislative independence.
If the Governor vetoes a bill after the session
ends or so close to adjournment that the
Legislature does not have an opportunity to
review the veto, the Legislature should still be
able to exercise the review authority. The veto
session might be limited to no more than three
legislative  working days, with legislative
authority to extend that time as needed.

Recommendation No. 7

The members of the Texas House and
Senate should receive a salary of $15,000
to $20,000 per year. The actual and neces-
sary expenses of serving in the Legislature
should be reimbursed on a vouchered basis.

If legislators are to assume their full respon-
sibilities as equal partners in the governing of
the state and commit large amounts of time
fulfiling those responsibilities, they should
receive adequate compensation for that time
(one consideration being that the position is
contingent on election results), and they should
receive reimbursement for the expenses
directly related to the performance of the job.

The Texas public must realize that state
legislators’ decisions have an impact on the
lives of all the 11 million people in the state.
Legislators must spend much time and effort
learning about the state’s problems — exploring
their relationship to. the total needs of the
state and developing expertise in the
issues and in the ways and means to arrive at
their adjustment and management.

The talents, time and energies necessary to

the proper exercise of legislative responsibilities
should be well compensated. The $4.800 per
year salary paid Texas legislators is not enough.
The public should be made aware of the full
extent of the demands of serving in the
Legislature and should be willing to pay an
appropriate salary for that service.

Recommendation No. 8

Legislative salaries should be set by statute.
Constitutional provisions should prohibit
the Legisiature from increasing or lowering
compensation for any -incumbent public.
official during the immediate term of office.

Few Americans are unaware of the need for
flexible pay scales to meet changing economic
conditions. In Texas, however, the pay for state
legislators is set in the Constitution, the
practical equivalent of being set in concrete.

One of the reasons for constitutionally estab-
lished pay levels is a public concern that
legislators may be unable to deal impartially
with the question of their own compensation.
The Texas Legislature is responsible to the
public for the allocation of over $5 billion a
year within state government. It is illogical to
say that the same Legislature which exercisés-
authority over such a massive budget and the
tax dollars it represents cannot be trusted to set
its own salaries. As with other legislative
decisions, the decision on salaries will be
accepted by the public if the Legislature demon-
strates that it is justified.

Another method is to have salaries recom-
mended by a compensation commission made
up of non-legislators. The commission’s recom-
mendation would establish the compensation
unless the Legislature set it at a lower amount.
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Il / The Legislative Process

The Beginning of the Session

With or without limits on session length,
policy development, oversight and the other
activities of the House will keep members on a
tight time schedule from the day of their election
until the day they leave office.

In the Texas House, as in many other legis-
latures, members take their seats in January
following the election. After the session con-
venes, precious weeks are spent in organi-
zational activities not directly related to policy
consideration. Committee hearings do not
usually begin until the second or third week of
the session, and floor debate on bills typically
does not begin until well into the session.

A January convening date is not especially
necessary or sacred. State problems and the
need for their resolution do not conform to a
tightly organized schedule, nor should legis-
lators feel bound by traditions based on the
problems of an earlier era. A hundred, or even
50 years ago, a two-month gap between elec-
tions and organizing the House might have
been necessary or desirable. Communications
and transportation difficulties demanded that
time be used to finish tallying votes, certify
elections and for individual members to arrange
for the long trip to the State Capitol. These

-problems no longer exist, and the justification

for waiting to House has

disappeared.

organize the

Recommendation No. 9

Members® terms of office should begin
approximately two to three weeks after the
general election. The House should con-
vene at that time for a general organiza-
tional session to include a procedures and
policy conference, the election of House
leadership, the adoption of House rules,
the establishment of committees, the
introduction and referral of bills and the
establishment of a committee meeting
schedule for wuse wuntil the session
reconvenes.

Members can be sworn into office within two
or three weeks after election. This could occur at
an official, pre-session organization session con-
vened for the purpose of swearing in the new
members of the House, electing its Speaker,
assigning committees, allowing for the im-
mediate and on-going introduction of bills,
referring those bills to committee and setting
up a committee hearing and meeting schedule
for the period between the end of the organiza-
tion session and the reconvening of the House
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in regular session.

The organization session and an accompany-
ing orientation conference can run from one
and a half to two weeks, depending upon the
scope of its activities. The House would then
recess until March or April. This would allow
legislative committees to begin immediate
hearings — giving them more leeway to con-
sider policy proposals in some depth before
the press of other session duties begins to
interfere.

The House desk would open for introduction
and referral of bills when the organizational
session convenes and remain open during the
entire period of the recess. The Speaker would
be available during the recess to supervise bill
referral. Since the House would officially be in
operation, although not in session, members en-
gaged in committee activity would be eligible
for compensation. The entire administrative and
staffing apparatus of the House should also be
available throughout this period.

The early organizational session should be
used also for comprehensive orientation pro-
grams on the operations and procedures of the
House and on the major policy issues that may
be considered in the first year of the biennium.

The results of the attitude survey show that a
pre-session orientation conference is already
accepted in Texas as a logical means of intro-
ducing new legislators to the legislative process.
It can be much more than that. It can be a train-
ing ground for legislators and staff on the best
ways to use the resources and facilities available.
It can be a tool to assist all legislators, new and
returning, to develop a stronger sense of the
broader roles and capacities of the Legislature
as an institution. Finally, it can be used by mem-
bers to learn more about major policy issues.

Pre-session orientation could be worked into
the scheduling of the organization session in a
number of ways. After the Speaker is elected and

the committees appointed. two or three days
could be spent on procedures, rules and insti-
tutional orientation. The next two or three days
could then be devoted to workshops on policy
issues. Since House members would know their
committee assignments, they would be able to
select specific seminars relating to their work
during the coming biennium.

After the workshops, the House would recess
to reconvene in regular session within a few
months. The date for reconvening could be at the
discretion of the Legislature and should depend
on the House's perception of its own work load
and capabilities. If the committee work load
appears heavy because of a large number of bills
introduced over the period of the pre-session
activity, the House. might decide not to re-
convene, unless an emergency arises, until
March or even April.

This would give the committees two or per-
haps three months of time unhampered by
scheduling conflicts with floor debate. A lighter
work load might dictate an earlier date for
reconvening. '

Because of the scarcity of time, it is advanta-
geous to have as many bills introduced early in
the session as possible — during the pre-session
organization and in the two or three months
that follow it. This enables the House to devote
more actual days to legislative activities. House
members presently understand the advantages
of being permitted to prefile, introduce and
refer bills to committee before the regular
session begins, as evidenced by the 90 per cent
of those interviewed during the attitude survey
who felt this activity to be “very” or “somewhat”
necessary.

Pre-session arientation conferences cannot do
the whole job of providing members with all the
information and background they need. At best,
they serve as an introduction to a program of
education which continues throughout the bi-




ennium. This introduction can be followed up by
a number of continuing education activities to
acquaint members further with the potentials of
the legislative institution and the complexities of
the policies they must consider. These activities
can include additional workshops coordinated
with committee meetings and hearings during
the session and the interim; tours of state institu-
tions; a guest lecturer series during the session
open to members, staff, news media representa-
tives and the public, and similar programs. During
the interim, the House might also conduct a
supplemental policy conference.

Early organization is an important factor in
maximizing the time available to the House
during the biennium, but it is not the only
method available to assist the House in better
management of its time. Bill introduction, re-
ferral and passage deadlines, a revised com-
mittee structure and other recommendations
included in this report also are designed to
alleviate the time utilization problems now
facing the House. (See Recommendations
No. 24-28, "Bill Deadlines,” pp. 18-19:
No. 32-37, pp. 21-22, and Chapter IV, “Com-
mittees,” pp. 25-31.)

The Rules of the House

One of the first items of business in the bi-
ennium is the adoption of the House Rules.
These provide the guidelines for floor procedures,
committee structure, bill deadlines and the other
components of an orderly legislative process.

A member of the Texas House who wants to
understand the Rules so he or she may operate
within them faces a difficult task. In spite of
recent, and largely successful, efforts to improve
them, in Texas (as in many other legislatures)
the Rules are lengthy and complex. This is
because they were developed over a long period
of time with amendments and additions in
response to specific situations, rather than
through a periodic comprehensive review.

Recommendation No. 10

The House should completely rewrite its
Rules and concurrently prepare and adopt
a Procedures Manual.

Knowledge of the Rules is essential to ali
members, and simple, easy-to-understand
Rules are vital to the orderly conduct of business
in the House. When the Rules are clear, the
House need not spend time in lengthy debate
over procedural matters. Once the Rules are
adopted, they stand as the final arbiter of
procedural decisions, unless they are suspended
by the members for a specific reason.

A comprehensive one-time overhaul of the
House Rules will make it possible to organize
them in a more logical sequence and to elimi-
nate duplication, overlapping and inconsistency.
A complete rewrite of the House Rules is beyond
the scope of this report, because it would re-
quire a detailed analysis of every section now
included in the Rules. Some members of the
Citizens Conference staff have experience in
building legislative rules, and this, coupled with
the CCSL's familiarity with the Texas House
operations, may be advantageous if the decision
is made to enter a rewriting program.

Many of the details now included in the
House Rules relate more to the mechanics of
process than to its substance. These details
would be more appropriately placed in a
Procedures Manual.

The Procedures Manual is an explanation,
in narrative form, of how the House operates.
It explains the motions used in parliamentary
procedure as authorized in the House and the
committee rules. It may give examples of
situations in which certain motions may be
made and explanations of why a motion in
order at one time may be out of order at
another time. The manual can describe any
special procedures or vote requirements and
explain their meaning and purpose. It defines
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the duties of House employees and describes
House personnel policies. It contains instructions
for members and staff on the preparation and
introduction of bills and suggestions as to how
facilities, equipment and personnel might best
be used.

Recommendation No. 11

The House Rules should be printed and
include cross-references to the Procedures
Manual, the Senate and Joint Rules and the
officially designated back-up manual to the
House Rules for parliamentary decisions.

Several states have found, it extremely useful
to include in the Rules cross-indexing to the
other official guides to House operations. For
new members and veterans, this procedure
enables immediate reference to relevant rules,
regulations and procedures and can eliminate
the loss of time on the floor which frequently
occurs when members do not understand the
process.

Recommendation No. 12

The Procedures Manual should be adopted
by name within the House Rules and should
be amendable by action of the Rules
Committee.

The Rules themselves, as the basic policy con-
cerning House operations, can and should be
established and amended only by action of the
House as a whole. The Procedures Manual,
however, deals with how the Rules are imple-
mented. As such, its content logically falls
within the purview of the House Rules Com-
mittee, whose responsibility it is to administer
the Rules. The Rules should authorize the
Rules Committee to amend the Procedures
Manual when necessary. This becomes par-
ticularly important when problems arise during
the interim which require different methods
of conducting the House’s business.

The Legislative Council

Upon election, members can begin to work
with the legislative bill drafting, legal and re-
search services to prepare legislation for
introduction immediately upon taking office.
In the Texas House, the Legislative Council
provides the staff assistance necessary to draft
bills, prepare analyses, conduct code and other
types of research and enter all bills drafted
into the EDP system. The Legislative Council
staff also serves as the Legislature’'s legal
counsel. , )

\
Recommendation No. 13

The Legislative Council should be examined
and analyzed in terms of the types of ser-
vices it must provide to the House to deter-
mine how much and what kind of
professional staff compiement it must
have to handle the work load of the
Legislature. Either formally or informally,
general research assignments should be
given to non-legal professional staff in the
office, while legal staff should be used to
provide the full range of legal services to
the Legislature. The Council staff’s duties
as legislative legal counsel should be em-
phasized so members are aware of the

~ range of services available to them in
“this area.

Proper performance of bill drafting, analysis,

‘research and legal activities is essential to the

orderly and informed conduct of business within
the House. According to the members surveyed,
the Legislative Council is performing its job well.
Sixty-four per cent of those interviewed, how-
ever, seemed to feel that the Council needs
additional staffing to enable it to handle the
full range of demands made upon its resources.
It appears, then, that the Council needs some
assistance in insuring that its resources are
equal to its work load. The assistance may not
be necessarily in the form of additional numbers
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of staff.

In general, the activities of the Council staff
divide into three distinct areas: general re-
search — the development of data on specific
policy issues; legal research — the gathering
of information on codes and the preparation of
analyses regarding the legal impact of specific
actions; and EDP system operations.

The work of the general research staff can
be assigned to trained professionals who are
not necessarily attorneys. In those cases where
the research includes detailed code analysis, an
attorney would be useful, but the general re-
search request does not demand specialized
legal skills. instead, it requires standard data
collection and analysis techniques used in the
production of reports and recommendations for
any group or organization.

More technical and complex activities — such
as code research, bill drafting, verification of
the accuracy of statutory and constitutional
references in prepared legislation, preparation
and verification of repealing clauses in measures
to eliminate use of general repealers and review
of bills to note duplications — should be done
by attorneys.

The Legislative Council is the House's law-
yer. Members should be able to consider legal
opinions obtained from the Council concerning
the constitutionality or legality of specific
legislative proposals as having the same force
and influence as the opinions given to clients
by their personal attorneys, or as Attorney
General's opinions now have.

Legislative Council attorneys also can be
directed to look for potential conflicts between
measures amending different sections of the
same statute so that members can be warned
of the problem and determine how they want it
resolved. For example, when a legislator
introduces a measure amending line 1 of a given

section of an act and another member intro-
duces a bill amending line 2, the two measures
may not conflict in policy intent. If they are not
amended to conform with each other prior to
passage, however, the measure that is passed
last may automatically repeal the amendment

_in the first measure. Legislative Council attorneys

can provide the staff work to prevent this from
happening. :

As the Legislative Council works to meet the
demands of the whole Legislature, it should
consider the kinds of professional staff it needs
in terms of this division between general reseach,
bill drafting and legal work and data processing.

Recommendation No. 14

All requests for bills and research to the
Legislative Council must be made by indi-
vidual legislators in writing or in person, or
by legislative committees. No information
collected or bills drafted by any member
of the Legislative Council staff should be
available to anyone but the legislator or
legislative committee making the request
without specific authorization from that
legislator or legislative committee.

The legislative process begins with an indi-
vidual legislator, acting for himself or on behalf
of a legislative committee, requesting the bill
drafting service to prepare a measure. The
specific. language of the bill may already have
been determined by the legislator, or the request
may simply take the form of “draft a bill to
accomplish such and such.” The request im-
mediately puts legislator and bill drafting
service. staff in an attorney-client relationship. If
the staff person discusses the legislator’'s re-
quest with others, it would be a breach of confi-
dence and, thus, could constitute unethical
behavior. In any case, it would create a condition
whereby some members may become reluctant
to use this service. The Texas Legislative
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Council already conforms to the practice of
confidentiality and should continue to maintain
its high standards in this area.

It is essential for both the legislator and the
staff to remember that it is the /egis/ator’s bill
and must be prepared precisely according to the
legislator’s instructions. The staff member has no
authority to change the intent of the bill. Staff
duties are to set out the thoughts expressed by
the House member in clear language and proper
bill form and to warn of any potential legal
hazards that might exist. Again, the Legislative
Council staff appears to be fully aware of its
responsibility in this area and should be en-
couraged in this behavior.

The staff of the Legislative Council is a tool of
the Legislature and should be structured to
serve its needs. It is hired to serve the Legisla-
ture directly. Under the present system, the
Council is authorized to consider and act upon
requests for studies from both legislators and
outside groups. From a practical point of view,
considering the magnitude of House respon-
sibilities and its work load, the Council staff
should not deal with requests in addition to those
from House and Senate members. From the
point of view of the need for House autonomy,
the Council should be fully equipped to deal with
legislative demands, but should not handle re-
search requests from private citizens or other
state or local agencies.

Electronic Data Processing

Computers are one of the most widely used,
and misused, products of modern technology.
Few people really understand what a computer
is, what it can do and what it cannot do. Com-
puter technology, surrounded as it has been by
a highly specialized vocabulary, has become one
of the great mysteries of the 20th century. The
attitudes of most individuals vary from believing
the computer can do anything to being suspi-
cious of anything the computer can do.

These attitudes are understandable but
foolish. There is no need to be an expert to be
able to appreciate the limitations and the po-
tential of computers. There are two major factors
to keep in mind.

First, the computer is an invaluable servant.
The legislative process is not subservient to it.
Instead, the computer is a tool made desirable
by the demands of the legislative process.

Second, the computer will do only what it is
told to do. Instructions are given to it in the form
of a program, which outlines how the computer
should handle the data fed into it. The machine
cannot do anything it is not programmed to do.
It can do a remarkable number of things when
properly programmed.

The Texas House has a computer system not
now fully utilized which can be of great assist-
ance to the legislative process and increase the
speed and accuracy of reporting and record-
keeping.

Electronic data processing equipment is
expensive and should be used as fully as
possible. On the pages which follow, a means
of expanding the present use of this equipment
is described. It should be kept in mind that, while
this description is broken down into specific
recommendations directed to the steps in the
legislative process, maximum benefits can be
achieved only if the computer system is used
from the beginning of the bill drafting stage
through the production of statutes and journals.

Recommendation No. 15

House Rules should require that all bills be
drafted by the Legislative Council legal staff
and placed in the computer prior to intro-
duction. The rules of the House should
prohibit the Chief Clerk from accepting any
bill for introduction unless it is certified by
the computerized bill drafting service as
having been properly prepared. No changes
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should be permitted on a computer-drafted
bill prior to introduction unless the changes
are put into the system.

House Rules now permit legislators to intro-
duce bills prepared outside the central bill-
drafting service office. Those bills are not
placed in the computer system until they reach
second reading. Thus, the first steps in their
history are irretrievably lost to the computer
system. Most of the bills introduced in the House
come out of the Legislative Council’s office. For
those bills that do not, the House cannot have
the assurance of its own attorneys that the
bills are in proper legal form on introduction.
The result may be an unnecessary expenditure
of time and energy to. correct errors later in
the process.

Maximum utilization of the ALTER (Auto-
mated Legal Text Entry and Retrieval) computer
program now available to the House demands
that the material considered by the House be the
same as that fed into the computer system. The
House will not receive the full benefit of its
investment in staff and equipment unless this
process is followed.

The first step at which the computer equip-
ment plays a part occurs when the legislator
requests preparation of a bill. The bill drafting
service staff drafts the bill, puts the draft into
the computer system through a terminal and
assigns it a code access number. The system
then prints the drafted bill in the proper format.

The printed bill is returned to the legislator
for review. The legislator may either accept
the bill .or return it to the bill drafting service
for additional changes. As each change is made,
it is fed into the computerized text processing
system. This process continues until the bill is
in a form satisfactory to the legislator. The
final draft and certification by the drafting office
that the bill is properly entered in the system
are given to the legislator, who then files the

bill with the Chief Clerk of the House for
introduction.

This process eliminates the need for re-
proofing the bill once it has been drafted and
proofed the first time. When the proofed bill
is placed in the system, the program auto-
matically instructs the computer to retain the
text exactly as entered until it receives specific
instructions to delete, alter or relocate the
language in the bill. Amendments to the bill at
any stage will be proofed when prepared and
entered into the system by the Council staff,
after which they do not need to be proofed
again.

- Recommendation No. 16

The statutes of the State of Texas should
be put in a form to make them easily and
immediately accessible to the computerized
bill drafting service.

The bill drafting service should have the
capability of automatically reproducing the
text of existing statutes. This would save much
typing and proofreading by terminal operators
because they could, by typing a few code keys,
bring on to the terminal any sections of the
statutes they wish to work with. The statutes
would have been proofed when they were put

in the computer, and only new language would

require typing and proofreading. ,

Texas has its statutes stored on a computer
but that program is not now accessible by the
bill drafting terminals. This lack of accessibility
requires terminal operators typing bills amending
existing law to manually type the law as well
as the amendments. This should be corrected
by modifying the computerized statute data
base program or employing some other means
to make the statutes accessible by the bill
drafting service. If this can be done by legis-
lative staff personnel, it should be scheduled
during the interim when the pressures of the
session do not exist.
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The Texas statutes have not been compiled or

revised for many years, and (as recommended in

the First Interim Report of this project dated
May 25, 1973, page 8) such a revision is neces-
sary for a variety of reasons. One of these
reasons is the frequent use of general repealer
clauses in bills which do not repeal specific
statutory sections but simply read, "all laws or
parts of laws in conflict herewith are hereby
repealed.”

The ability of the bill drafting office terminals
to have access to the computerized statute data
base would greatly simplify a program of up-
dating the statutes. Such a program would in-
clude the removal from the compilation of
those laws which have been repealed over the
years.

Recommendation No. 17

The Chief Clerk should be responsible for
the bill referral procedure to guarantee
that the computer system receives all
pertinent information concerning the bill,
including bill number, date of introduction
and committee to which it is referred.

Recomimendation No. 18

Upon introduction, bills should be printed
in sufficient quantity to be distributed to
each member of the House and to in-
terested members of the public.

When a bill is introduced, the Chief Clerk
assigns it a number in the order in which it is
received at the desk. This number is different
from the computer access number and remains
with the bill throughout the process.

The bill is then assigned to committee. The
mechanics of bill assignment can be handled by
the Chief Clerk (guided by the committee juris-
dictions outlined in the Rules), but the ultimate
responsibility for committee referral rests
with the Speaker. The actual work of delivering

the bill to the committee and supplying that
information to the computer is performed by the
Chief Clerk. At the same time, the Clerk can
enter other pertinent information concerning:
the bill and then send the bill to the printer.

A good rule to follow in printing the bill is to
provide at least twice as many copies as there
are House members — 300 copies. This will
give each member one copy and allow for in-
terested members of the Senate, the news media
and the general public to obtain copies on re-
quest without overtaxing the capabilities or
resources of the print shop. For extraordinary
situations, such as a measure of tremendous
statewide importance or salience, the House
can authorize additional copies to be printed.

Recommendation No. 19

The committee should submit a full report
to the House indicating its recommenda-
tions (do pass, do not pass, or amend)
and containing information sufficient to
permit all members of the House to know
how the committee treated the bill. That
report should be supplied to the computer
for later reference in the Journal and for
the bill history.

The committee serves as the operating agency
of the House, but is not the final decision-
maker on legislative policy. If the committee
system is strong and effective, few committee
amendments and recommendations will be re-
jected. It is, however, the House’'s responsibility
to make this decision. When a Committee re-
ports out a bill, the House should be given an
opportunity to review the report in full before
voting on the bill.

The committee report should include:
1. The date the bill was referred to the
commitee.

2. The dates the bill was received, set for
hearing, heard and voted on by the committee.
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3. The names of committee members present
and absent at the hearing on the bill.

4. The text and location by page and line
number of all recommended committee amend-
ments, including the full language of proposed
deletions as well as of proposed additions.

5. Explanations of committee decisions to
recommend amendments, including an analysis
of the impact of the recommended amend-
ments on the original bill and the impact of
the bill as amended.

6. Listing by name of aye and no votes on all
amendments and on the final committee vote
on the bill.

7. Summaries of all amendments proposed to
and rejected by the committee with explanations
of the committee’s decisions.

8. The date the committee. report was pre-
pared.

9. The date the committee report was filed
with the Chief Clerk. The report will provide
each member of the House with enough infor-
mation on the committee actions to determine
the validity of the committee recommendations.

Recommendation Mo. 20

All amendments to be considered during
floor debate must be drafted, supplied to
the computer, printed and made available
to all members at least 24 hours prior to
floor action on them. Amendments of fewer
than 25 words arising out of floor debate
can be given immediate consideration.
In that case the author of the amendment .
submits a form to the Clerk containing a
draft of the amendment for immediate input
into the computer.

Members who wish to propose amendments to
a bill on second or third reading can have
them drafted in the service office, which then
supplies them to the computer system, orders

them duplicated and distributes them to all

members.
The 24-hour rule allows enough time for print-

ing and distribution and also enables legislative
committee staff to prepare summaries de-
scribing the substantive impact of the amend-
ments. Members can then debate the various
amendments and determine which will be adop-
ted. The Chief Clerk enters the votes on
amendments into the computer.

Recommendation No. 21

When bills are amended substantially on
second reading, they should be printed
and returned to the House for the vote
on third reading. The Rules should re-
quire that no vote be taken unless mem-
bers have the text of the amended bill
before them.

When bills are amended, members should be
given the opportunity to see the final product
of their debate and decisions. At least 24 hours,
and perhaps longer, is required to produce the
amended bill and provide each House member
with one copy. Members also will need some
time to read and consider the amended version
prior to debate and the final vote.

This becomes especially important when the
House is dealing with complex, often-amended
measures. For example, in the 1973 session the
House debated the state appropriations bill
for seven days. considering more than 350
amendments. For the members to be completely
informed about what they are voting on, they
need the total bill, including amendments,
and the staff analyses describing the impact
of those amendments.

Recommendation No. 22

Conference committee repo}ts should be
printed and distributed 24 hours prior to
consideration by the House.
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After bills are passed on third reading, they
are engrossed and sent to the Senate, where
the same pattern is followed. It must be empha-
sized that maximum use of the data processing
system depends on both houses of the Legis-
lature using it in the same way throughout
their handling of bills. If the Senate amends the
bill, House action on its return is put into the
computer system by the Chief Clerk. This in-
cludes the vote on concurrence, the appointment
of a conference committee and any other action
which ultimately is part of the bill’s history.

Again, the 24-hour rule on the reports of con-
ference committees is necessary to enable mem-
bers to obtain enough information and time to
study the measure they are voting on.

Recommendation No. 23

All actions of the House at each step of the
process should be put into the computer
system for the purposes of reporting on
bill status and history and for capturing
information for the Journal.

When final legislative action on the bill has
occurred, the program is instructed to enroll the
bill, which is then signed by the presiding officers
and sent to the Governor.

All the information relative to the bill
needed for inclusion in the Journal has been
put into the system throughout the process and
can be called out by appropriate commands.
Time is saved again because it is not necessary
to retype (keystroke) and proof the entire bill in
each of its versions for the Journal.

In the 63rd Session, the House began to use
its EDP equipment more extensively. It would
be desirable to extend the use of this equip-
ment to its printing operations for publication
of the Journal, enrolled acts and state codes.
The effort to thoroughly review printing
capabilities and necessities and upgrade
facilities, as well as to develop plans for com-

puterized printing, which has been initiated
by the Committee on House Administration, is.
an excellent first step.

Bill Deadiines

" To maximize use of time and other resources,

House members will need to establish internal
deadlines for their activities. These deadlines
also serve as a means of self-discipline for
the House.

Recommendation No. 24

The bill drafting service should be available
to all members throughout the biennium.
Members should be allowed to prefile bills
for introduction prior to the time the desk
is opened for formal introduction.

The actual work involved in drafting legislation
should have no deadiines. Whether a measure
is to be considered within a given session be-
comes irrelevant to the question of bill drafting
and filing time limits. The bill drafting service
should be an on-going operation. It is of benefit
to the House to enable its members. whether
veteran or newly elected, to make use of that
service as early as possible within the biennium,
and to have bills filed and ready for immediate
introduction when the session convenes.

Recommendation Ro. 25

House Rules should permit introduction of
bills by members from the first day of the
organization session through the convening
of the regular session in March or April
and until one-fourth of the regular session
time is expended. The rules should provide
that committee bills can be introduced
until one-third of session time is expended.

Pre-session filing and early introduction should
provide members with adequate time to de-
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velop their legislative programs. The press of
legislative business requires that no new bills
be considered past a certain point in the
session so there can be enough time for con-
sideration of all bills before adjournment.

Committee bills presumably have already
gone through extensive hearing prior to intro-
duction and thus require less time in committee
after introduction before going to the floor.

Recommendation No. 26

Bills should be referred to committee
immediately upon introduction or no later
than two legislative days thereafter. The
Rules should specify committee juris-
dictions clearly enough to allow for an
almost automatic referral of bills.

The purpose of the bill referral deadline is to
guarantee that committees begin work on bills
as soon as possible and to prevent the process
from being used to inhibit consideration of a
particular measure within the session time
fimits. The Rules should define committee juris-
dictions so that the Speaker can determine
the committee to which a bill is sent almost
automatically. Only the most complex measures
will require special consideration for referral,
and the suggested deadlines are flexible enough
to accommodate such cases.

Reco;nmendation No. 27

All bills must be acted upon by the comn-
mittee. House bills should be reported back
to the House from committee by the time
two-thirds of the session is expended.

Recommendation No. 28

All approved bills originating in the House
should be sent to the Senate no later than
the time three-fourths of the session is
expended.

Committees should be required to return a
report to the House on every bill assigned to
them. To prevent a situation in which a com-
mittee technically complies with this rule but
still kills a bill by filing late reports, a final dead-
line for committee reports is essential. Each
bill must be considered by the committee and
reported either do pass with amendments, do
pass, or do not pass. These reports should go to
the Chief Clerk by the time two-thirds of the
session has elapsed so sufficient time is avail-
able for floor action and for Senate considera-
tion. The likelihood of bills passing the house of
origin and dying in committee or on calendar in
the other house is reduced, and the time and
effort spent on them is not wasted. This rule
gives the receiving house more time for thought-
ful, unhurried consideration of bills it did not
originate and reduces the possibilities of bills
dying for lack of action.

Interim activity, including continuous bill
drafting service and the ability to file bills prior
to convening the session, should make com-
pliance with these requirements relatively simple.
Committees will receive bills early and will have
reported many back by the time of convening in
March or April. Therefore, committees will be
much better able to keep up with their work load
during session.

Fiscal Matters

The Legislature is the custodian of the tax-
payers’ dollars. Legislative responsibility for
allocating state resources includes more than
the decisions made on the state budget *bill.
All legislative decisions which cause money to
be raised, spent or saved should be made in
terms of both their policy and fiscal impact.

Recommendation No. 29

Bills which have fiscal impact should
receive dual consideration from the approp-
riate- policy committee and the Appro-
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priations Committee before going to the
floor. There also should be coordination
between the policy and appropriations
committees on the state budget.

Formal coordination between the policy and
appropriations committees enables House
members to determine more accurately the

policy “trade-offs” that are made when tax -

dollars are allocated to different programs.

In reviewing the state budget, the House
should arrange for either all the members, or
at least the nucleus of a policy committee to
sit with the Appropriations Committee for the
hearings dealing with state programs within
the policy committee’s jurisdiction. Eventually
the House could arrange for the policy com-
mittee to review and make recommendations
on the efficacy of state policy decisions implied
in the budget and then for the Appropriations
Committee to synthesize those recommenda-
tions ‘to determine the total allocation of
state resources.

In addition, any bill with fiscal impact should
be reviewed first by the policy committee and
then automatically sent to the Appropriations
Committee. The Appropriations Committee
may then determine how that bill's costs fit into
the overall state financial picture.

This procedure requires more time to be ex-
pended in committees before bills can go to
the floor for debate. House members inter-
viewed in the attitude survey, however, believe
that the advantages of dual consideration in
terms of the information it provides members
outweigh the disadvantages. Eighty-four per cent
of those interviewed agree that dual considera-

‘tion is either “very” or “somewhat” necessary,

and eighty-six per cent feel that it is also impor-

tant to have formal coordination between the =
Revenue and Taxation Committee and the Ap-
propriations Committee to assist in insuring that

expenditures and revenue balance.

Recommendation No. 30

The use of fiscal notes on bills should be
continued and extended to include
resolutions.

Members of the Appropriations Committee
and all other House members need exact in-
formation on the cost of all measures. The
Texas House now relies on fiscal notes prepared
by the Legislative Budget Board. Ninety-four
per cent of those interviewed in the attitude
survey agreed that this is an essential practice.
Requiring fiscal notes on bills which have cost
implications should be continued. Any measure,
whether a bill or a resolution, should have
fiscal notes if it calls for the expenditure of
state funds.

Recommendation No. 31

The constitutional provision limiting the
origin of revenue measures to the House
should be removed. Introduction of revenue
bills should be permitted in either house.

There is no good reason to limit the intro-
duction of any kind of measure to either house.
Both houses are representative of the people,
and their members should have the full authority
and responsibility inherent in the representative
function, including the introduction of tax
measures.

Calendaring and Bifl Carry-over

Certainly one of the most controversial areas
in the legislative process, particularly in legis-
latures operating within tight time limits, is that
of calendaring. When a bill moves out of com-
mittee to the floor, it is often a major policy
questidn,as to which calendar it should be placed

-on’and when it can be set for consideration.
Nowhere is this more true than in the Texas
{ House, and no issue has more impact on the ulti-

mate ability of the House to consider all
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measures fairly and in an orderly manner. -

Recommendation No. 32

The eight calendars now in use in the
House should be replaced by two calendars,
a General Calendar and a Consent Calendar.
Bills should be placed on calendar auto-
matically by the Chief Clerk upon receipt
from committee.

To avoid the inevitable procedural struggles
that can arise from a complex system,
calendaring should be as simple and open a pro-
cess as possible, with minimal opportunity
for smalil groups of members to control what
the entire House may consider. Automatic
calendaring eliminates the need for any special
committee to review and calendar bills. Re-
sponsibility for the mechanics of placing bills
on calendar should lie with the Chief Clerk,
who should be responsible for all other mechani-
cal bill processing activities in the House.

Recommendation No. 33

Both calendars should be published and
distributed to members, posted con-
spicuously in the House Chamber and made
available to members of the news media
and the public. No bill should be taken up
on second reading unless it has appeared
on calendar for at least five legislative days.

Members must have enough time to review
the calendars so they can be fuily informed
about the issues they are debating on the floor.
The public also must be informed of the matters
that are being considered and the order they are
to be veted upon. This becomes particularly
important in the case of the Consent Calendar,
but is also vital if members are to vote intelli-
gently and learn the views of their constituents.

Recommendation No. 34

Bills should be placed on Consent Calen-
dar only with unanimous approval and
authorization by the committee to which
they were referred. Any member of the
House may have a bill removed from the
Consent Calendar at any time prior to the
vote. A bill removed from Consent is placed
on the General Calendar for second or third
reading in the position it would have occu-
pied had it been placed on that calendar
immediately upon its return from committee.

The determination of whether a bill qualifies
for the Consent Calendar should be made by the
committee which reviews the bill. if the com-
mittee unanimously agrees to place a
measure on Consent, it is automatically placed
on the Consent Calendar for second reading.

The Consent Calendar, as its name implies,
should be reserved for absolutely non-contro-
versial measures. It is published in the same
manner as the General Calendar so all members
may have the opportunity to review the bills
placed on it and determine if they have any
objections to them. Any member should have
the right to request removal of a bill from
Consent, and that request should be granted
automatically. A bill removed from Consent
would then automatically go to the position
on the General Calendar that it would have
occupied had it not been originally placed on
Consent. ,

The Consent Calendar should be considered
at an appropriate time within the regular order
of business each legislative day. Announcement
of that order of business should include a state-
ment from the chair that any member wishing
to remove a bill from Consent, i.e., “withhold
consent,” should make the request at that time.
Bills remaining on the Consent Calendar after
all requests are granted would then be voted
on by one roll call vote, with automatic
authorization to substitute that vote for the
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reported vote on all bills on that calendar.

Even with limits to session length, there should
be no bills remaining on the Consent Calendar
upon adjournment because of this method of
dealing with that calendar throughout the
session.

Recommendation No. 35

Special orders of business should be
authorized by a majority vote of the House.

The House by majority vote should be able to
move a particular measure out of its place on
the General Calendar for debate at an earlier
time. Committees should be encouraged, how-
ever, to consider the more important and
complex measures early in the session to reduce
the need for special orders of business.

Recommendation No. 36

Bills receiving an unfavorable recom-
mendation from committee should not be
assigned to a calendar unless the com-
mittee report is rejected by a majority vote
of the House.

Only those bills receiving a favorable committee
recommendation should be placed on calendar.
At that order of business during which com-
mittee reports are considered, a motion is in
order to accept or reject the report. If a motion
is carried to accept a report which recommends
that a bill do not pass, that bill should not be
calendared. However, if a motion is made to
reject a report containing such a recommenda-
tion, and the motion carries, the bill in question
should go on the appropriate calendar as
if it had received a "do pass” from the
committee. .

Recommendation MNo. 37

At the end of the first session of the bi-
ennium, bills on calendar in the house of

origin, in committee or on calendar in the
second house, or in conference committee
should be carried over to the second
session. “Carry-overs” should receive
first consideration when the second
session convenes.

Limits on session length, whether they are
constitutional or self-imposed, may make it
impossible for all bills to be considered even
though the committees in their house of origin
have approved them. The biennial organization
of the House logically permits bill carry-over,
if a bill has reached the point of being placed
on calendar in the house of origin.

Bill carry-over provides a partial answer to
the practical problems involved in requiring
legislative consideration of a// measures. |t
eliminates the need for hurried, last-minute
decisions on bills at the end of the first session,
decisions which might later prove to be em-
barrassing when reviewed during the interim.
It also gives members additional time during the
interim to analyze carried-over legislation, en-
abling them to make more considered decisions
when the bills come up for a vote in the second
session. By allowing bill carry-over, the House
obviates . the need for drafting, introducing,
referring and hearing the bill in committee
again, thus saving time and resources.

When a bill is carried-over, the additional
time for consideration facilitates final decision-
making on the bill. The bill should be considered
at the beginning of the second session because
it can then be quickly moved to clear the
calendar for action on measures introduced
in the second session.

Floor Action

The Texas House faces some unique problems
in establishing an orderly process of floor debate
and consideration of bills. A number could be
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eliminated if the House were to reduce its

* numbers from the present 150 to 100 members.

Reduction also would make it easier to provide
adequate staffing and facilities for all members
and improve the overall ability of the House to
act as an independent body.

The diversity of interests and the size of popu-
fation in Texas, however, may lead the people
in the state to feel justified in maintaining
present House size. In that case, the establish-
ment of rational and orderly proceedings and
debate requires a high level of self-discipline
among House members, as well as a change
in Rules and in the structure of the House
Chamber.

Recommendation No. 38

The privileges of the floor while the House
is in session should- be restricted by the
Rules to members only.

With 150 people on the floor of the House
during debate, the presence of anyone who is not
a member creates unnecessary confusion. Since
members all have telephones at their desks,
there is little reason to authorize legislative
staff or special messengers to be on the Chamber
floor during debate. If special notes or materials
are needed by a member, they can be delivered
by one of the sergeants-at-arms.

This restriction should include the area of the
floor containing members’ desks and should
apply to visitors, staff other than the employees
of the Clerks and members of the news media.
Under special circumstances, staff or special
guests can be authorized floor privileges
through Rules suspension.

As a general rule, legislative staff personnel
do not belong in the Chamber during session.
They should not appear on even the non-
restricted areas of the floor unless specifically
requested by a member. Those staff personnel
who are interested in a particular debate and

have the time to do so may sit in the Visitors’
Gallery above the Chamber to observe floor
action. When a staff member is asked to appear
in the non-restricted floor area or is authorized
to go onto the floor for a specific reason, that
individual should be required to conduct that
business and leave the Chamber as quickly
as possible.

Recommendation No. 39

There should be one microphone for every
member’'s desk, a microphone on the
podium and a microphone for the Reading
Clerk. Members should address them-
selves to the Chair when engaging
in debate.

Providing each member with an individual
microphone, as is being contemplated, will

eliminate crowding around aisle microphones.

The microphones can be designed so that mem-
bers, in order to be recognized, need only raise
the microphone on their desk, thus eliminating
the voice demand for recognition that con-
tributes to confusion and noise on the floor.
The central controls for the microphones would
be located at the Clerk’s desk. As the Presiding
Officer recognizes a speaker, the Clerk would
activate that member’s microphone. ‘

During debate, all remarks should be addressed
to the Chair. Conversations between members
on the floor should be avoided. For example,
members who wish to question other members
would address their questions to the Presiding
Officer, who would then recognize the approp-
riate person for a response. The member asking
the question in this case would retain the floor.
The member responding to the question would
also address the response to the Presiding
Officer. Observance of this basic parliamentary
procedure will prevent floor debate from be-
coming confused by personal exchanges be-
tween members.
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Recommendation No. 40

The Rules should expressly prohibit
members from voting if they are not
physically in the Chamber. The electronic
voting system should be changed to pre-
vent one member voting for another.

Proxy voting in any form is incompatible with
the proper exercise of the responsibilities of
House members. Members cannot allow others
to cast their votes for them and be adequately
performing their duties as representatives.
While no electronic voting system is absolutely
foolproof in enforcing requirements that each
member cast only his or her vote, the voting
system should minimally prevent anyone but
the member from being able to use a voting
key at the member’s desk.

Adoption of this practice will further re-

- duce movement of members on the floor

because it requires that they be at their desks
to vote. This will contribute to the decorum of
the House, making it easier for members, news
media people and visitors to follow the debate.

A new voting system should be selected that
would allow its operations to be coordinated
with those of the EDP system for the House.
This will enable vote tallies to be recorded

~automatically in the system for report in the

House Journal.

No matter how expensive or elaborate the
new voting system is, it will not be effective
in eliminating proxy voting unless the members
themselves agree not to accept behavior that is
contrary to the Rule requiring members to cast
only their own votes. There are no policing
mechanisms that can be as effective as self-
discipline and informal peer-group pressure to
conform to the highest possible standards
of behavior.

Recommendation No. 41

Roll call votes should be taken and re-
corded automatically on all amendments
and on final decisions on all bills.

The public has a right to know exactly how
members have voted on any policy issue placed
before the House for consideration. The only way
to guarantee that this information is readily
available is to require roll call votes on all policy
matters which are automatically recorded,
input to the EDP system, printed in the Journal
and thus made a permanent part of the record
of House proceedings.

Recommendafidn No. 42

Media facilities should be altered to allow
news media personnel to observe House
activities without interfering with the
conduct of House business.

A more detailed discussion of the relationship
between the news media and the Legislature is
presented in Chapter VII. It is clear, however,
from comments by several legislators inter-
viewed, that the present facilities for news
media coverage of the House have contributed
to an increased and unnecessary communica-
tions gap between members and media repre-
sentatives.

At the very least, news media people should
be in a position in the House chamber to ob-
serve the activities of and be able to talk briefly
with members and leaders without disrupting
the House. One way to achieve this goal is to
allocate media representatives a section in the
left front corner of the Chamber (as you face
the podium) from which they can observe House
proceedings. This places media personnel closer
to their offices, able to observe votes and
speakers and easily able to contact and speak
with members cutside the Chamber.




-

N/

Major policy decisions are made on the House
floor after full debate. The House's homework,
however, is done in its committees. They are
the basic working units of the Legislature.

For the committees to function as they should,
the House must institute rational procedures
which provide the time and the information com-
mittee members need to deliberate over bills
and policy questions. Committee facilities must
allow for open and orderly hearings. Committee
schedules must recognize the realities of the
other demands on a legislator’'s time and be
adjusted to accommodate them.

Recommendation No. 43

The number of committees in the House
should be reduced and the use of sub-
committees sharply curtailed.

in 1973, as part of its overall effort to estab-
lish more efficient procedures, the House
reduced the number of its committees and re-
aligned their jurisdictions. The experiences of the
1973 session indicate that a further reduction
and refinement of committee alignment is
needed to remove remaining obstacles to'a more
productive committee work schedule. The
suggestions embodied in this recommendation
result from the information collected on
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The Committeses

members’ attitudes toward committee opera-
tions in general and an analysis of the
distribution of bills to committees in the
1973 session.

Members interviewed in the attitude survey
frequently expressed a sense of frustration at
their inability to attend the hearings of all
committees on which they serve and be able
to present their bills before other committees.
This problem is not unique to Texas, and no
completely satisfactory schedule appears to
have been devised anywhere to resolve it. It is
possible, however, through a number of steps,
to reduce scheduling conflicts at least for those
sitting on specific committees and to a lesser
extent for those who also must present bills to
other committees.

The first of these steps is to reduce the actual
number of committees which meet and hear bills
during the session.

Y

One of the immediate results of reducing the
actual number of full committees in 1973 was
a proliferation of subcommittees. Some of these
were established in the House Rules as standing
subcommittees, and others were appointed ad
hoc. Whether “standing” or “ad hoc,” the
number of subcommittees established some-
what defeated the purpose of reducing total
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committee numbers. Attendance and scheduling
problems remained much the same.

The purpose of a subcommittee is to analyze,
in greater depth than can the full committee,
the language and policy implications of specific
legislation. Subcommittees should be appointed
only when particularly difficult policy-related
or technical problems arise which the com-
mittee for some reason cannot consider in detail.

The subcommittee bears the same relation-

ship to the full committee as does the full
committee to the House. While the full com-
mittee has every right to review the
subcommittee’s recommendations, the full
committee should not have to hold another
full hearing, with testimony, on the measure
after the subcommittee has done so. The
members of the subcommittee should be ready
on the basis of their work to explain and
defend their recommendation to the full
committee.

The subcommittee system should, of course,
be flexible enough to allow for special testimony
from the public at a full committee hearing.
if a majority of committee members determine
there is sufficient cause. Predominant re-
sponsibility for most of the time-consuming
work regarding a bill or policy, however, belongs
to the subcommittee once it is established by
the full committee. Subcommittees, therefore,
should be appointed only on an ad hoc basis
and only for special cases. No one except the
full committee of which they are a part should
fizve the authority to establish them.

An exception to this rule is the Appropriations
Committee. Consideration of the state budget
mzy demand the establishment of standing
sutbcommittees to the Appropriations Com-
mittee to review specific policy areas or
cepzrtments within state government for budget
znziysis and oversight activity. There may be
z=hzr committees whose work makes the use
¢ subcommittees desirable — Education is an

example. But there should be as few sub-units
as possible, and their meetings should be
restricted to times when the full committee is

not meeting. Otherwise, scheduling and

attendance problems will not be solved.

When subcommittees are established, their
work should be scheduled to avoid conflict
with other committee hearings. With fewer
subcommittees and full committees, this
should be possible to arrange.

The Calendar Committee can be eliminated
by the establishment of automatic calendaring,
as outlined in Recommendation No. 33. {See
page 21) If the rules of the House are over-

hauled as suggested cn Recommendation No. 10,

the duties of the Rules Committee would be
simplified and the time required to serve on
that committee would not be significant. The
same is true for members of the House Admini-
stration Committee if a House Administrator
is employed. (See Chapter V — The House
Staff.)

Several of the remaining 18 committees can
be combined. This would allow for a reduction
in the number of committees and would make
possible a better distribution of the bill
work load among them.

For example, if we measure work load in terms
of number of bills assigned, it appears that
the Business and Industry, Insurance, and Trans-
portation committees could easily be combined.
Together, these three committees handled 10.4
per cent of the total bills considered by the
House in 1973, and their jurisdictions tend to
deal with similar or related subject matter.

By the same measure, the Elections and the
Reapportionment committees should be com-
bined. Elections dealt with 2.8 per cent of all
legislation in 1973 and Reapportionment with
0.4 per cent, and they deal with the same
general areas of concern.
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Agriculture and Livestock could be combined
with Natural Resources. The Agriculture Com-
mittee handled 0.5 per cent (13 bills} of all bills
in the 63rd session, while Natural Resources
considered 5.5 per cent. This combination is
especially sensible because of the concern of
the state’s agricultural interests in the state’s
water policy. ’

The matters which fall within the jurisdiction
of the Human Resources Committee are both of
interest and related to the work of the Labor
Committee. Together, those two committees
handled approximately 8.8 per cent of all bills
in 1973.

Finally, the Liquor Regulation Committee could
be eliminated and its. bills referred to State
Affairs for consideration.

With the same work load and committee juris-

dictions as existed in the 1973 session, the
reorganization suggested here would have re-
sulted in the following distribution of bills
among committees:

Judiciary .............. 14.7 per cent
Intergovernmental Affairs . 14.4 per cent
State Affairs ........... 12.7 per cent
Education .............. 10.9 per cent
Business, Insurance and

Transportation ......... 10.4 per cent

Labor and Human Resources 8.8 per cent
Criminal Jurisprudence 7.3 per cent
Agriculture and Natural

Resources ............ 6.0 per cent

Environmental Affairs 5.5 per cent
Elections and

Reapportionment ....... 3.2 per cent
Revenue and Taxation 3.0 per cent
Appropriations .......... 2.1 per cent
Rules ................. 0.9 per cent
House Administration 0.1 per cent

This reorganization scheme is offered to
illustrate one way to achieve a reduction in
committee numbers. This plan is based on an

analysis of the numbers of bills referred rather
than on their complexity or the importance of
the issues involved. Consideration might also
be given to combining the Appropriations and
Revenue and Taxation committees. Even though
Appropriations spent 400 hours in hearings
and meetings during the 63rd regular session,
this combination may make the work of both
committees more efficient. The same members
dealing with the expenditure of state funds
would also be in a position to recommend means
by which to produce the income required.

A further refinement of the current practice
of holding joint hearings would be to structure
the committee as a joint House and Senate
unit. If the general appropriations bill is
developed and considered jointly, it is
probable that most major differences can be
worked out at the committee level, as mem-
bers of both houses can be kept informed
of the development of one document and have
their input at that stage. This would reduce
floor amending and substantially reduce con-
ference committee time requirements.

Redesign of the committee structure is an
integral part of rewriting the Rules and will
require a thorough understanding of the attitudes
toward areas of concern in the state and how
these areas of concern can be distributed. The
task of committee redesign is not easy, but
it is essential to a workable committee schedule
and is strongly recommended.

Recommendation No. 44

The number of committee assignments per
member should be reduced to no more than
two. Committee chairmen should not be
assigned to any other committee, and mem-
bers’ committee assignments should, if at
all possible, consist of one major and one
minor committee.
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A second step in eliminating many com-
mittee scheduling conflicts is to further limit
committee assignments to no more than two per
member. The reduction in actual numbers of
committees makes this easier to accomplish.

Some members may be interested in develop-
ing expertise or playing a decisive role in more
than two subject areas. It is difficult, however,

- for any member to be able to perform his duties

adequately when faced with more than two
committee assignments. Furthermore, 58 per
cent of those interviewed in the attitude survey
agreed with the concept that members of the
House should try to develop some area of
specialization in addition to general knowledge
about all the areas of concern to the state. The
development of expertise in an area when a
member has more than two committee assign-
ments is almost impossible and can only be
achieved at the cost of one’s ability to devote
time to other legislative duties.

Committee chairmen have a special responsi-
bility which is more easily handled if they are
not required to serve on any other committee.
Appropriations Committee members also need
more time to devote to that committee and
should not be required to serve on any other
committee.

Finally, by giving members one major and one
minor committee assignment, the House will
balance the individual member work load so
that a few members do not carry the full weight
of legislative responsibility while others need
not work at all.

Recommendation No. 45

The average size of committees should
be between 11 and 15 members, with the
exception of the Appropriations Committee,
which should have 19 to 20 members.

A reduction in the average size of committees is
necessary to facilitate reducing the number of

committees and assignments per member.
Furthermore, smaller committees are able to
function more effectively and have a better
chance of obtaining and keeping a quorum
during hearings.

The Appropriations Committee, because of
its heavy work load and subcommittees, will
need a larger number of members.

Recommendation No. 46

The House should consider appointing
committee members with some regard for
ideological balance.

Under the recently instituted committee
assignment system in the House, most members
now have an opportunity to obtain at least one
assignment on the basis of seniority or special
concern, and this can result in an ideological
imbalance in the committee membership.

To develop confidence in the work of the
committees on the part of the House as a
whole, it may be desirable to balance committee
membership so that recommendations will be
made with regard to opposing points of views.
In other states, this balance is achieved by
providing for proportionate bipartisan repre-
sentation on committees, an approach not
presently feasible in Texas. In the 1973 session..
the Speaker attempted to obtain an ideological,
minority (party and group)., and geographical
balance in committee membership. This
practice should be continued.

Recommendation No. 47

Committee schedules should be estab-
lished so that all major committees meet
simultaneously.

If there are fewer committees, and no member
is assigned to more than one major committee
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(as measured by work load, number of bills,
etc.), then scheduling to avoid conflict becomes
less complicated. In order to permit members to
attend their committee meetings consistently,
the House may want to experiment with a
number of alternative schedules.

A. Two days of committee hearings,three days
of session.

The House would meet for sessions three
full days each week, for example, on Monday,
Wednesday and Friday. On Tuesday and
Thursday, the House would go into session
for one hour each morning to establish a
quorum, allow for introduction of bills and
handle administrative details. The remainder
of Tuesday would be devoted to major com-
mittee meetings and -the remainder of
Thursday to minor committee meetings.

B. Daily sessions, morning and afternoon
committee hearings.

Major committees could meet in the morning
from 8:30 to 12 noon. The House could go
into session from 1 p.m. to 4 p.m., and minor
committees could then meet from 4 p.m. to
6 p.m. Any additional work of any committee
requiring special scheduling, including ad hoc
subcommittees, could be handled in the
evening.

Recommendation No. 48

The House should provide basically uniform
rules of procedure for all committees.

Specific, published committee rules are as
important to the legislative process as House
Rules. Members and the public have the right
to expect that every committee will operate
under uniform and easily understandable pro-
cedures. Uniform committee rules should be
consistent with the framework of the House
Rules. Certain differences in the rules of the
committees will be necessary because of the

subject matter handied and differing meeting
times and places, for example. These differences
from the basic and uniform rules should be ap-
proved by the House and then published and
promulgated.

The present requirement in the House for five
days’ notice and publication of agenda for
committee hearings is excellent and should be
maintained.

Recommendation No. 49

Standing committees of the House should
have the power of subpoena invocable by
action of a simple majority of the members
assigned to the committee.

Legislative independence is facilitated by the
Legislature’s ability to develop data on the issues
it must consider. When agencies or individuals
involved in state or local government attempt
to withhold vital information from the House or
its committees, the legal authority to demand
that information must exist and the mechanics
for applying it be spelled out.

The subpoena power is inherent in the Legis-
lature, unless specifically prohibited by the
Constitution, as part of legislative responsi-
bilities under the checks and balances system.
The rules should specify that a simple majority of
a committee may exercise that power.

The subpoena power should be exercisable
upon action by a simple majority of committee
members. Subcommittees should be required to
turn to their parent committees for issuance of
subpoenas. These two restrictions should pre-
vent abuses of the power while still enabling the
committees to function as they should.

The subpoena power should extend auto-
matically to standing committees during interim
periods.
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Recommendation Ro. 50

Every committee should have a specific
meeting room assigned to it spacious
enough to accommodate committee mem-
bers and the necessary staff assistants
as well as citizens and members of the
news media.

Present committee meeting rooms are grossly
inadequate. Every member interviewed in the
attitude survey called for improvement in current
committee facilities. Committees now meet in
the House chambers, in small conference rooms,
or in any other available area on a catch-as-
catch-can basis.

Members and the public must have committee
rooms that are adequate for their proper
function and that remain the same for each
committee from week to week during the bi-
ennium. It is not necessary for every com-
mittee to have its own chamber. Committees
meeting at different times may share use of a
hearing room.

In addition, there should be a number of larger
hearing rooms or auditoriums to accommodate
more people when special bills or matters of
particular public interest are considered. All
committee rooms should be equipped so that
radio and television coverage is possible, with
adequate sound systems, lighting, facilities for
audio-visual presentations and with seating
capacity to accommodate anticipated needs.

Recommendation No. 51

Full-time professional staff should be
assigned to each major committee year-
round. Committees with lighter work loads
should have full-time professional staff
assigned during session and access 1o
professional staff assistance as needed
during the interim. Additional committee
staff support should be available from
central service offices.

Committees such as Appropriations, Judiciary,
Education, and State Affairs may need more
than one staff person to assist in bill analysis
and interim committee activities throughout
the biennium. Each committee’s staff com-
plement should be determined after a review
of demands placed on the committee. Size
of staff is not the sole or even the prime
consideration. The nature of the committee’s
work load is the single most important element
in evaluating staff need. When this determination
has been made, those persons with the required
education, training and experience should
be utilized.

For the Appropriations Committee, staff re-
sponsible to the committee (and the House)
is needed in addition to the staff work provided
by the Legislative Budget Board to provide
members with additional sources of information.
Members should be able to obtain information
about funding requests from persons responsible
solely to the committee. The ultimate decisions
as to the programs to be funded and the extent
of the funding should be based on facts ob-
tained under the committee’s exclusive direction.

Committees should continue to be able to
obtain supplementary assistance from the
research arm of the Legislative Council. In
addition, since the office of the Chief of
Committee Clerks was made permanent during
the 1873 session, it should continue to
provide some personnel in the interim as well
as during the sessions. :

Recommendation No. 52

Committee staff analyses and statements
of legislative intent prepared by the author
should be required for every bill, and should
be distributed to all members before floor
action. Bills referred from committee should
be presented on the floor by the committee
chairman or sameone designated by him.
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If the work of the committees is to have mean-
ing for the House, the committees themselves
must be responsible for their actions to the
House. Committee staff work, the author’s
statement, and proponents and opponents heard
during committee debate will provide the com-
mittee chairman or members presenting the
bill with adequate data to explain the com-
mittee’s decision on every bill recommended
by it.

The bill's author can, of course, speak on the
bill. Distributing the author's statement of
intent to every member further protects the
author’s interests when the committee chairman
presents the biil.

The committee chairman or the committee
member to whom the responsibility has been
assigned should explain what the committee
did to the bill and why, and what the effect of
the bill, as recommended in the committee
report, will be.

Recommendation No. 53

Conference Committee  appointments
should include proportionate representa-
tion of members voting for and against
concurrence on the bill.

The principle of proportionate or balanced
representation of standing committees to in-
crease the acceptability of their reports should
extend to conference committees. In placing
members on the conference committee who
have opposing viewpoints on the matters of
difference between the houses, the House
provides greater opportunity for the resolution
of the conflicts and the development of a con-
ference committee report that can be expected
to receive approval. This was done successfully
during the 1973 session and should continue
in future sessions.
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V | The House Staff

The staffing system of a legislature is impor-
tant to that legislature’s ability to operate.
Employees who are qualified, trained and hired
in adequate numbers to perform specified duties
efficiently, provide the legislature with an in-
valuable resource in its policy making delibera-
tions and oversight activities.

While House members, as indicated by the
attitude survey, varied markedly in views on
how staff should be recruited, hired, assigned
to specific duties and supervised, the pre-
dominant attitude among all members inter-
viewed is that something more is needed to
provide the Texas House with the proper staff.

For example, among the 88 per cent of those
interviewed who felt the House is in need of
major reforms, more than half.instantly identi-
fied staffing as one of the primary areas of
concern. In questions dealing with increased
professional staff for committees, central service
operations and individual legislators, responses
in favor ranged from 64 per cent to 84 per cent
of those interviewed, depending upon the staff-
ing area in question. In addition, questions
concerning the improvement of legislative
ability to operate in areas which require sub-
stantial staff - assistance produced similar
positive responses. Of those interviewed, 88 per
cent indicated that they thought the House's

ability to performy its oversight functions are
severely hampered, and many identified lack
of full-time professional staff assistance as a
major factor in the House's poor performance
in this area. Ninety-four per cent of those inter-
viewed felt that fiscal notes should be attached
to all bills with financial implications, while 76
per cent agreed that committee reports, with
explanations of the committee action, should be
filed on all bills. The preparation of these
materials requires a sufficient number of
competent staff personnel.

Because staffing is important to legislatures
in general and to the Texas House specifically,
the study commissioned by the House included
a general survey of present staffing practices
and an inventory of problem areas to develop
some overall improvement recommendations.

Interviews were conducted with House mem-
bers (within the framework of the attitude
survey), officers of the House, 14 department
heads, and the Chief of Committee Clerks.
The resulting data has led to the conclusion that
current personnel practices in the House are in
need of detailed revision developed through
in-depth investigation and analysis.

The specific recommendations which can be
made from the preliminary survey are presented
in this chapter.
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Recommendation No. 54

The House should fill the position of House
Administrator already established in the
House Rules, and dé/egat.e to that individual
full responsibility for supervising the use
of facilities, personnel policies, and all
other specifications outlined in the Pro-
cedures Manual.

Rule VI, Section 1, of the Texas House Rules
states that the House Administrator

. shall be in charge of and responsible
for the supervision of all officers and em-
ployees of the House and in the conduct of
their official duties. He shall organize all
administrative and clerical ‘operations of
the House, shall be responsible for the
coordination of all housekeeping functions,
and shall make recommendations to the
Committee on House Administration for
the improvement of the clerical and admini-
strative processes of the House.”

The Administrator is charged with responsi-
bility for establishing personnel policies and
dealing with employee grievances, for devising
a position classification and salary plan for
House employees (see Recommendation No. 59)
and for the performance of any other duties
assigned by the Committee on House
Administration.

Implementation of Rule VI is a vital step in
establishing rational and effective staffing
patterns for the Texas House. The House Admini-
strator should be an individual who has both the
education and the experience to supervise the
utilization of facilities and allocation of staff
and other resources within the Legislature.

The Administrator should be hired by and
directly responsible to the House Administration
Committee, able to be removed by the Com-
mittee at any time for failing to carry out the
Committee’s policies.

Recommendation No. 55

The central personnel operation created in
the 1973 session should be expanded
under the supervision of the House Ad-
ministrator to recruit and determine the
qualifications of potential employees, super-
vise the allocation of staff among depari-
ments, assist individual legislators and com-
mittees in the hiring of professional and
clerical staff, and design and administer
staff training and orientation programs.

The individual departments, committees and
members of the House retain the ultimate
authority to hire their own staff. The purpose
of the central personnel office is to administer
the job classification system — including the
enforcement of qualification standards and
a salary schedule.

The central personnel office would establish

a pool of qualified professional and clerical
help to which any legislative hiring agency
can turn when in need of additional staff. No
individual should be hired by any agency of
the House unless that individual has been
certified by central personnel as being qualified
for that position.

it is possible for a member or committee

wishing to hire an individual who is not accept-
able to the personnel office to appeal the
personne! office ruling to the House Admini- -
strator and then to the House Administration
Committee. If the House wants well-qualified
staff members who can operate effectively,
however, the Administration Committee must
give strong support to the job standards and
salary schedules established through the
personnel office.

Recommendaticn Mo. 56

The central personnel office should have
the authority to transfer personnel from




one central service agency to another as
work load demands dictate need.

Individual legislators and committee staff
complements are established through decisions
of the House Administration Committee,
guided by the Rules and Procedures Manual.
For all central service operations, the numbers
and types of staff hired should relate directly
and vary according to work load demands as
determined through a functional analysis. (See
Recommendation No. 64). The central personnel
office should continuously check on work load

demands and should be given the authority to.

transfer clerical, technical and professional
staff between departments on the basis of
those demands. The personnel office should
also be able to. establish and fill part-time
positions for heavier work loads during sessions
or for special interim committee activities.

Recommendation No. 57

The House should establish, through the
central personnel office, a program of
continuing education and training for
House staff.

Both new and on-going staff should have a
pre-session orientation conference, either in
conjunction with or running parallel to the
orientation session for members of the House.
In addition, on-going training programs for
specific types of staff should be conducted
throughout the biennium to assist in upgrading
the quality of staff work and in maintaining
constant communications with and among staff.

The central personnel office should also estab-
lish a training program for clerical and
technical staff needed on a part-time basis
during the regular session. In addition, as part
of its regular recruitment program, the per-
sonnel office should train and establish a
reserve pool of qualified clerical, technical and

professional people to which the personnel
office can turn for either full or part-time
employment as needs arise.

Recommendation No. 58

The House should publish a complete
directory listing Capitol telephone and
office numbers of all members and staff.

A comprehensive directory listing names,
tittes and office and telephone numbers of
House staff and members is an important tool.
It enables both staff and members to make
immediate contact with potential sources of
information and assistance within the Capitol.
It also 'is valuable because it helps members
of the public locate and contact their
representatives.

Recommendation No. 59

The House should develop and maintain a
position classification plan which defines
the responsibilities of, establishes the salary
level and range for, and describes the edu-
cation and experience necessary to fill
each position. -

A position classification plan helps simplify
the task of personnel recruitment and hiring by
specifying what the job entails and the ex-
perience and education needed to perform the
tasks. The plan thus sets the standards for
hiring staff.

The two job descriptions shown here are
examples of what a job classification plan in-
clude. The House will be able to establish its
own needs and standards through a compre-
hensive functional analysis of its operations
(See Recommendation No. 64).
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Example A: Administrative Secretary
Definition

Has primary responsibility for preparing cor-
respondence, obtaining materials, and answering
questions, greets, screens, and assists visitors;
receives and refers telephone calls; assists in
preparation and follow-up of legisiative matters;
handles a variety of secretarial and administra-
tive office-detail and other related work as
required.

Qualifications

Any combination of education and experience

equivalent to completion of two vyears of
college work and three years of increasingly
responsible experience as a secretary to a legis-
lator or top administrator. Shorthand may be
required for positions in this classification.
Typing skills are definitely required.

Example B: Legislative Consultant
(Range A, B, C)

Definition

Prepares, analyzes and gives advice on bills,
amendments, resolutions, reports and corre-
spondence in the specialized subject matter of
the committee or caucus to which assigned;
recommends subjects for and conducts assigned
studies;, prepares reports on committee or
caucus actions, handles a wide variety of ad-
ministrative detail and  liaison activities and
related work as required. Staff members can
pe hired at (or promoted to) three ranges of
salary and responsibility, depending upon back-
ground and qualifications.

Qualifications

Range A — Any combination of education and
experience equivalent to gradua-
tion from college and two years
of professional or technical ex-
perience which has enabled de-
velopment of working knowledge
of the subject matter of the com-
mittee to which assigned.

Range B — Any combination of education and
experience equivalent to posses-
sion of a Master's Degree and two
years of progressively responsible
professional or technical experi-
ence which has enabled develop-
ment of considerable knowledge
of the subject matter of the com-
mittee to which assigned.

Range C — Any combination of education and
experience equivalent to posses-
sion of a Doctoral Degree and two
years of professional or technical
experience which has enabled de-
velopment of a broad knowledge
of the subject matter of the com-
mittee to which assigned.

The present system of authorizing positions in
the House sets forth a series of titles — secre-
tary, committee aide, legal aide, clerk, chief
clerk, committee clerk, attorney, counsel, etc. —
with specific salary rates per month for each
title. The salary rate, however, is stated in terms
of “not more than x dollars per month.” As a
result, there is a tremendous range of salaries
paid for the same position. For example, an
examination of the payroll for the month of




May shows that individual House employees

with the same title of “Interim Secretary” re-

ceived the following salaries:

Salary (per month)

2 $ 100
9 200
3 225
7 250
6
1
6
3

Number of Employees

275
300
350
375
12 400
17 500
14 550
7 750
1 800
1 825
1 900
1 1000

The establishment and strict enforcement of
a set salary schedule will eliminate arbitrary
differences between employees working at the
same level with the same background and ex-
perience and thus reduce the inevitable
employee discontent and reduction in produc-
tivity that results from discriminatory salary
practices. The establishment of the schedule
eliminates the time consuming task of reviewing
each individual employee to determine the exact
amount of his or her salary. When an employee
ts hired or considered for promotion, the
employee’s qualifications determine the po-
sition or range in which the individual will be
placed and thus automatically establishes
the salary.

Recommendation Nq. 60

House staff should receive adequate com-
pensation measured both by the job
requirements and consideration of the

possible  short-term  nature of the

employment.

Trained, qualified professional and clerical
staff, capable of adequately performing the
duties necessary to the proper functioning of
the House, must be well-compensated.

In addition to the actual requirements for the
duties of a specific position, the indefinite
nature of the length of employment should be
included as a factor in establishing salary.
Qualified personnel hired part-time to fill in on
heavy work loads would require higher levels
of compensation than would their equivalent
in a full-time position in private industry, for
example. Full-time staff positions also have a
degree of insecurity because of the political
nature of the organization and the possibilities
of substantial change in policies and personnel
every two years. The successful recruitment of
qualified staff under these conditions demands
higher than average levels of salary.

Recommendation No. 51

The duties and functions now assigned to
the Calendar, Journal and Engrossing and
Enrolling Clerks should all be brought
under the direct supervision of the Chief
Clerk, who should be responsible directly
to the Speaker of the House.

All  administrative activities related to bill
flow in the House should be coordinated through
one central department. The present system,
whereby various functions related to receiving,
filing and keeping track of legislation are
divided among several departments, tends to
interrupt the flow of legislation unnecessarily.

Consolidation of all these functions in one
department will become even more advan-
tageous as the House moves to greater utiliza-
tion of its EDP system.

The Chief Clerk, as the supervisor of all bill
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flow and related House operations, should be
directly responsible to the Speaker. ldeally,
the Speaker will also chair the Rules Committee
to provide the necessary direction and co-
ordination between Rules Committee decisions
and their implementation by the Chief Clerk's
office.

Recommendation No. 62

The present office of the Chief of Committee
Clerks should be retained on a full-time,
year-round basis and its operations ex-
panded as the need arises.

Recommendation No. 51 (page 30) calls for
the assignment of full-time professional staff
to major committees with lighter work loads as
the need dictates. Assignment of committee
staff by need should be handied through the
office of the Chief of Committee Clerks and
the experiment begun at the end of the 1973
regular session to retain the Chief of Committee
Clerks on a full-time, year-round basis should
be continued.

The Committee Clerks’ office can serve as a
resource pool to supplement the work of the
year-round professionals assigned to major
committees and to assign individuals to deal
with other committee needs. The Committee
Clerks’ duties logically fall under the jurisdiction
of the House Administration Committee, and
the Chief Committee Clerk should therefore be
responsible to the House Administrator.

Staff for the Chief of Committee Clerks office,
like all other House staff, should be recruited
through the personnel office.

Recommendation No. 63

Members should have allocated to them at
least one full-time secretary in the Capitol,
an administrative assistant to do research
and bill analysis and to help maintain com-
munication with constituents, and one

full-time secretary to work in the members’
district.

Trained, qualified staff personnel, responsible
directly to each individual member, are necessary
to enable members to make maximum use of
the limited time available to them. These staff
people are extensions of the members, charged
with the responsibility of assisting to inform
constituents about the member's activities
and to provide the member with enough informa-
tion to make rational legislative decisions.

Full-time legislative staff is needed in both
the Capitol and the legis'fator's district to arrange
appointment schedules, handle correspondence,
and be available whether or not the member is
present to guarantee that constituents will have
access to the member to voice their questions,
demands or grievances.

While tremendous progress was made in this
area during the 1973 session and the ensuing
interim, continuing efforts should be made to see
that members’ staffing is the best possible so
that members can do their jobs more
independently.

Recommendation No. 64

The House should analyze the professional
and clerical tasks necessary to its opera-
tions to determine the numbers and qualifi-
cation of people needed to perform these
tasks.

In establishing its staffing operations, the
House's primary concern should not be whether
there are sufficient numbers of people hired by
the House. Instead., there is a need to determine
whether the present staff complement has the
appropriate mix of skills and qualifications
at the ranges and levels necessary to accomplish
the work of the House.

The recommendations presented in this chapter
merely scratch the surface of what must be
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done to give the House a functional and efficient
staffing operation. The first assignment given
the newly-hired House Administrator should be
to supervise the conduct of an in-depth review
of House operations to learn exactly what jobs

need to be done to make the House run smoothly.

This review will establish how many of which
kinds of professional and secretarial/clerical
staff are needed for each department and agency
of the House. It will also demonstrate which
departments among the 13 or 14 separate
services may be combined with other depart-
ments to produce a more cohesive and co-
ordinated central service operation.

Recommendation No. 13 (page 12) dealing

with the internal structure of the Legislative

Council is one example of the possible results
of the functional analysis within all departments.
In addition, some of the tasks outlined for the
Chief Clerk in relation to the section on com-
puters (Recommendations No. 15 through 23;
pages 14-18) also should be reviewed within
the framework of functional analysis before final
decisions are made on who should actually per-
form or supervise performance of those duties.
After the functional analysis is completed, the
House can then develop and implement the job
classification plan and the other procedures to
guarantee recruiting, hiring and allocation of
qualified personnel for all agencies in the
House.
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After the House adjourns its regular session
(annual or biennial), its work continues through
its interim committees.

The interim provides the House with the oppor-
tunity to investigate, in depth, policy issues and
the behavior of state agencies to determine what
legislation should be introduced and considered
in the following session. While the work of the
session is geared primarily to the development
of specific legislation, the emphasis in interim
activities shifts from analyzing the language
and impact of specific bills to research, investi-
gation and development of general concepts,
programs and legislation.

Currently, much of the guidance required for
the day to day operations of the House during
session and interim is provided by the members
of the House Administration Committee. Chapter
V suggests some alteration in that committee’s
operations as it relates to House activities. The
development of the legislative operating budget,
the overall allocation of resources to interim
activity, the direction of the central operations
which render services to both houses, including
salary schedules, personnel policies and related
matters, -and the general acquisition, main-
tenance and supervision. of legislative facilities,
equipment and supplies, however, are matters

eIy
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which necessitate joint House and Senate
attention. While it is beyond the scope of this
study to analyze all joint activities and needs,
in the area of interim work there is substantial
justification for the development of closer co-
ordination between the House and the Senate.

Recommendation No. 65

A Joint Management Committee consisting
of a nearly equal number of members from
both houses should be established to super-
vise interim activities.

The Joint Management Committee should
comprise five or six members of each house,
including the Speaker of the House and the
presiding officer of the Senate. Some of the
members may also be appointed by these
officers, but House and Senate members should
also have a direct voice in the selection of the
remaining committee members to insure a
representative committee. Under the present
party structure, one committee position from
each house should be occupied by a member of
the minority party. Should minority party repre-
sentation increase, then the committee should
have a proportionate partisan representation.

The Joint Management Committee should
oversee joint interim committee activity to the

|
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extent of allocating operating funds and assign-
ing central service staff. When the interim
committees must choose from a number of
possible studies, the Joint Management Com-
mittee should assist them to establish the
priorities for those activities.

Recommendation No. 66

Interim studies should be conducted when
authorized by specific bill or resolution
passed during the session or when deter-
mined by a majority of the members of
a committee.

Standing committee work in the interim may

result from a resolution passed during the
session or from a decision of a majority of the
committee members considering priorities
which must be established among a number
of possible projects. Although under present
Rules, interim studies are authorized only by
resolution or direction of the Speaker, the
decision should be made by the full committee
after consultation with the Joint Management
Committee or, prior to its establishment, the
Committee on House Administration about
availability of staff and funds and which
projects might take precedence in terms of the
public interest.

Recommendation No. 67

Standing Committees of the House and
Senate should be parallel to enable the
establishment of Joint Interim Committees.

The numbers of committees and their juris-
dictions should be parallel in both the House
and Senate to enable them to work as joint
units at least during the interim. In a joint com-
mittee, various members of each house will be
familiar with bills developed from individual
interim studies, thereby making it easier to
obtain information on those bills.

Recommendation No. 68

There should be substantial carry-over of
committee membership from one interim
to the next to provide for continuing
interest and expertise in the subject area
of the committee.

The members of House committees appointed
at the beginning of the biennium should remain
on those committees throughout the biennium,
including the interim. Studies referred to those
committees will result in legislation that is
then considered by the' standing committee in
the respective house during the session. On-
going committee member expertise will be
valuable to the entire process.

The longer members remain on the same
committee, the more expert they will become
in the subject matter of the committee’s juris-
diction. It is therefore desirable for members
to retain the same committee assignment for
more than one term.

Recommendation No. 69

Interim studies should be referred only to
standing joint interim committees. Special
committees or subcommittees should not
be established during the interim.

The establishment of special interim com-
mittees and subcommittees defeats the effort
to provide each house with an optimum number
of members educated in the subject area of a
specific interim study. While interim committees
may be tempted to divide into subcommittees
to study specific areas, this method of operation
should be discouraged as much as possible.
There should be enough time available during
the interim so that full committees are able to
consider matters in detail without reference
to subcommittees.
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Recommendation Mo. 70

Members and committees should be en-
couraged to have their legislation drafted
and prefiled during the interim.

The most productive allocation of the Legis-
lature’s time and resources depends on full and
comprehensive interim activities. A vital part of
that activity is the preparation of legislation to

. be introduced immediately upon commencement
of the session.

- Members _should be encouraged. to prepare

“and submit their requests for bills to the
central bill drafting service throughout the
interim. The work of the interim committees
should be geared to decisions to introduce or
not to introduce legislation) and once a specific
study is completed, the individual member or
committee chairman {(on behalf of the com-
mittee) should immediately submit any requests
for bill drafting to the central service agency.

As soon as an acceptable final draft is pre-
pared, the bill should be printed in proper form
and prefiled by being placed in the hands of the
Chief Clerk of the House. This responsibility
is not one that can be delegated to staff. Like
bill introduction during the regular session, this
task must be performed by a member. The
Clerk then numbers the prefiled bill in the order
received and holds it for introduction. When
the session begins, the bill is then auto-
matically put across the desk for introduction.

Recommendation Mo. 71

Committee bills should be authorized.
The House should be prohibited from
introducing skeleton bills.

With extensive interim work, the reasons for
allowing introduction of skeleton bills are
eliminated. Members should be able to have a
fairly clear idea of what they wish to accom-

plish with their legislation prior to the be-
ginning of the session, and will not require
non-specific bills which waste both the time
and the resources of the House.

Effective interim committee work will probably
result in a decision by the committee to intro-
duce specific bills. These bills should be
identified as committee bills. Sponsorship is
indicated on the bill at the time of prefiling
as, for example, “The Interim Education Com-
mittee,” or “The Joint Interim Appropriations
Committee,” etc. The bills may be intro-

1~ -duced—in -either- house—as -determined--by -the -

interim committee prior to introduction.

By authorizing committee bills, the Legislature
establishes a system in which all members of
the interim committee become accustomed to
working together to refine and present to the
full House and Senate an acceptable and effec-
tive piece of legislation. There are then a
substantial number of members in each house
able to speak authoritatively about the bill.
Also, because of the interim work, the bill can
be referred to the appropriate committee im-
mediately, and receive thorough vyet rapid
consideration, which thus speeds up the legis-
lative process and legislative productivity.

Recommendation No. 72

The rule requiring every joint interim com-
mittee to report its findings and recom-
mendations should be strictly enforced.

The most intensive and highly professional
interim effort will be fruitless unless it is re-
ported to the legislature in a manner and form
that encourages legislative interest and at a
time which permits consideration during the
session. There should be a rule requiring the
interim committees to report their findings and
recommendations. Such a rule can be enforced
in a variety of ways. For example, failure to file

a report on a study that has been paid for with




public funds could be viewed as malfeasance
in office. The Chairman and the Vice Chairman
of the committee could be removed from their
leadership positions on the committee for the
remainder of the biennium. Another method of
enforcing the filing requirement is to establish
that no bills in the succeeding session would
be referred to that commitiee until its report
is filed. This would encourage the committee
to report so it could function during the session.

This report should include an accounting of
what funds were expended in what manner and
for what purpose, the text of any prefiled legis-
fation resuiting from the studies and a descrip-
tion of the participants and testimony offered
at hearings- .

The reports should be filed at least a month
before the session begins.
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Vil | The House and the Public

The homework done by the House in its
committees, the time and effort that goes into
deliberating and resolving public policy ques-
tions, and the improvement in rules and
procedures will "have little impact upon the
public's perceptions of the nature of the House
as an institution unless the legislative process

“is open and accessible and the House takes

positive steps to inform and educate the public
as to how and why it acts. -

The Texas House already has assumed a
leadership position in enacting ethics legis-
lation. The members are to be congratulated
for recognizing the need for and acting to
require disclosure of public officials’ sources
of income, regulate lobbyist behavior and
control campaign finance practices. The House,
in 1973, adopted rules requiring open committee
meetings and other regulations to guarantee
public access to the legislative process.

These rules and laws require serious ob-
servance and enforcement to continue to
enhance public respect for the House and its
members. |f the House decides to redraft its
Rules. it will be able to remove certain sections
concerning campaign finance, since they are
now superseded by statute.

Building from the positive reaction to the

new ethics legislation, the House can consider
additional steps to improve news media
coverage of legislative activities, establish
on-going communications with the public,
and through the news media and member-to-
district contact, maintain public support for the
Legislature as a responsible and accountable
institution.

The News Media

One of the most important channels of com-
munication to the public is through the Capitol
news media corps. ldeally, House members
perform to the best of their abilities and with
as much information as they can gather to
enable them to act in a responsive and re-
sponsible manner, and the news media fairly
and objectively report what the actions were,
why members responded as they did, and
what the possible impact of those actions

will be. o _
There is, almost inevitably, some tensibn

between media and legislators based on differing
perceptions of “responsive,” ‘responsible,”
“fair,”” and "objective.” This tension is healthy
for the democratic system. The news media may
report more, in some cases, than public officials
may want reported, but citizens then are able
to get a clearer understanding of what happens

in government and who is responsible for those
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decisions and events. On the other hand, public
officials have access to the public air waves
and the press to convince their constituents
that they are performing their jobs as repre-
sentatives of the people in governmental
decision-making. The House has a responsibility
to encourage news coverage of its actions.
The media also has the responsibility to report
the facts as objectively as possible.

Recommendation hNo. 73

News media facilities should be improved
to encourage coverage and reporting of
legislative activities. The House should con-
tinue to tape all committee and floor
proceedings and make those tapes available
to the public and to news media personnel
in the Capitol on request.

Recommendation No. 42 (page 24) suggests
that the news corps section be moved from its
present place on the floor in the House chambers
to the other side of the Speaker's podium. This
would place media people closer to their own
offices at the rear of the chamber while still
enabling them to cover the floor action and
have access to legislators for brief exchanges
outside the Chamber floor.

The present news room facilities are poor.
The House should provide adequate office space,
rent-free and with access to the chambers, for
news personnel in the Capitol. This effort should
be made as part of a total redistribution of

legislative space within and outside the Capitol. .

If Capitol correspondents’ offices are expanded
and moved from the back of the House chamber
to the same floor as the Visitors' Gallery,
the House could then consider allocating a
section of the Gallery to news media only.
Reporters could then cover House actions with-
out disturbing members. The House should also
install facilities for electronic media coverage
of both floor and committee sessions. These

facilities' include special lights controlled by the
presiding officer or committee chairman and an
adequate sound system which radio -and ‘tele-
vision media can tie into to get clear coverage
of debate and floor proceedings. A permanent
and indisputable record of floor and committee
debates can be of great assistance to the news
media and to the members of the House. If
questions arise concerning what has been said,
those raising questions can refer to the tapes.
Also, the sound system used by the House to
tape its activities can be used by electronic
media representatives for their taping equipment.

Another. useful facility, is a broadcast studio
in or near the Capitol. This studio can be used
for news conferences as well as for special
interviews and taping sessions by members
and news media personnel.

Recommendation No. 74

Permission to tape, record, or film House
proceedings should be given automatically
upon notification to the Speaker of intent
unless revoked by a .majority vote on
the floor. : '

Modern news coverage of floor and committee
sessions requires proper facilities for electronic
media coverage. There is not and should not be
any way by which the House can turn off the
pencils of newspaper reporters, and the same
should apply to cameras and tape recorders.
Since cameras and lights may disrupt floor
action, even with specially installed equipment,
there may be some justification for provisions to
halt its use. This practice should be limited, how-
ever, and if exercised at all, should be exercised
in @ manner that places every member on record
in favor of or opposed to the decision.

News stations should notify the Speaker of
intention to film or tape prior to the beginning
of session. The Speaker can then announce
that intention to the House, and if any member




of the House disapproves, that member can
move to revoke permission to film or tape. A
majority vote upholds the member's motion
and the cameras are shut off.

Television, radio and press coverage benefits
the legislature and the public. Every effort shouid
be made to support and encourage this coverage.

Recommendation No. 75

The Rules should prohibit news media
representatives from being on the floor
during session.

There is no good reason that capitol corres-
pondents should be allowed- on the House
floor, within the .restricted area, during session.
Their presence only contributes to lack of
decorum in the House, and gives rise to un-
necessary antagonism between media and
members. News media personnel should be re-
stricted to the same areas as are legislative
staff. If the media facilities are located on the
House floor, then, of course, media personnel
should be allowed on the floor, but only within
the space allocated to them.

Recgmmendation Mo. 76

A capitol correspondents organization
should be formed and urged to establish,
promulgate and enforce rules of behavior
for its members in consultation with
the House Administration Committee.

How a reporter covers a story and what he
or she chooses to write, record or film is some-
thing with which the House has no right to
interfere. The behavior of capitol correspondents
and their conduct while covering stories and
dealing with members of the House is a matter
of concern both to the House and to the corres-
pondents’ own professional corps. The House

Administration Committee should offer every

possible assistance to the media’s professional
organization in the Capitol to develop and
encourage enforcement of a code of ethics.
This code will not be onerous to the news
people if it is developed and enforced by their
own organization.

The Public

The House's public education and information
program does not depend solely upon the activi-
ties of the news media. The House should have
certain kinds of facilities and programs which
directly communicate with the public. House
members also should be supplied with resources
and facilities to enable them to maintain contact
with their constituents and to fulfill their
responsibilities of informing the public about
House activities.

House members tend to be aware of their
responsibilities to their own constituencies,
and are extremely concerned about protecting
the representative nature of the House. In
ranking legislative capabilities, members inter-
viewed in the attitude survey placed the
representative function at the top of the list
in determining how well the House performs,
and tended to disagree strongly with any
suggestion that seemed to impair the ability
of a member to represent his or her constituents.

Members need to be sensitive to the overall
impression on the public mind produced by
certain patterns of legislative behavior. For
example, the problems of maintaining decorum
on the floor must be resolved both to provide
for a more orderly process and to give the
public a better understanding of how the process
works. Passage of the ethics legislation in the
1973 session was essential not just because it
will help jprevent conflicts of interest but also
because it encourages public faith in the
legislative institution’s willingness to keep
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its own houses in-order. Sensitivity toward
and improvement in public views of the Legis-
lature as an institution should be encouraged.

Recommendation No. 77

The House should analyze its present
offices and facilities to reorganize them
to provide individual legislators and
legislative staff services with adequate
office space.

On the surface, the question of adequate
facilities for members and their staff appears
to relate more to procedures and operations
than it does to contact with the public. There
is, however, a very real need for the public to
be able to locate members in the Capitol with-
out too much difficulty. While every member of
the House is provided with an office, the space
allotment for most members is very inadequate.
Individual member's staff tend, on the whole,
to have little or no office space at all, and
central service operations are in cramped and
dysfunctional quarters.

The acquisition of an additional building was
recently recommended by the Interim Committee
on Capitol Use and Public Information. If such
a project is feasible, the space problems now
existing in the Capitol would be greatly al-
leviated. Members’ offices could be moved to
a new location and freed space in the Capitol
could then be made available for use by com-
mittees, committee staff, and central service
offices. Members would still need convenient
access to the House chamber and to service
facilities, and this should be kept in mind in the
course of any acquisition or construction
program.

Each member should- have sufficient space
assigned to house research, study, and bill
analysis activities. Members should be able to
accommodate personal staff, and they must also
have a place that provides a private, uncrowded

and comfortable environment

for meetings
with constituents. ‘

Offices serving the House should be located
so they are easily accessible to members. The
Chief of Committee Clerks, for example, should
be housed close to the permanent committee
meeting rooms. The bill distribution center
should have convenient access to the chamber
and the printing operation. Convenient, in
this sense, does not necessarily mean close,
but does mean that there is provision for a
direct and unimpeded flow of traffic.

Recommendation No.'78

Every member should be provided with at
least one district office.

District offices are crucial to the capability
of the legislator to stay in touch with his or her
constituents. Those in a legislator's district
who cannot or do not want to contact that
member in Austin should be able to make con-
tact with the member's district office. The
63rd Session has responded to this need.

The reasons a member must have office space
for meetings with constituents in the Capitol
apply even more strongly to the time a member
spends in the district. Full-time staff in both
offices is also needed to arrange appointment
schedules, handle correspondence, and develop
and implement other means of communication
with the public.

Recommendation No. 79

The House should establish an office of
public information to serve as a central
distribution point for all legislative docu-

ments. Additional public information
programs should be developed and
publicized.

The Interim Committee on Capitol Use and
Public Information concluded that a public
information office, such as the new Media
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Services office, is essential. The experience
in a number of other states throughout the
country is that such an office is an invaluable
asset in keeping the news media and the public
informed and in strengthening public under-
standing of the Legislature. This helps promote
public confidence in the Legislature.

The House should expand this office and
encourage public use of its facilities. The
office should be located within the Capitol
with easy access by the public. All legislative
documents, including calendars, committee

. agendas, committee reports, bills, and journals

should be available. The office should be
supplied with a computer terminal to trace
bill history and status immediately upon request.

in addition to the public information office,

the House should encourage and publicize the
use of the “hot-line” information service
available through the Legislative Reference
Library.

Recommendation No. 80

The public information office should be able
to provide a record of roll calls on all votes
taken in committees and on the floor.

The public must be able to learn exactly how

its representatives have voted on any given
issue, including key policy questions relating
to House organization.

Recommendation No. 81

Representatives should be elected from
single-member districts.

A basic requirement of representative govern-
ment provides that each citizen should be able
to identify his or her representative. Muiti-
member. districts defeat this goal. In multi-
member districts the public finds it difficult
to determine to whom they should turn, and the
visibility and responsiveness of each repre-

sentative is reduced, thus reducing the overall
level of accountability of the House.

The Texas House has been moving in the
direction of single-member representation, and
should be encouraged to eliminate all multi-
member districts.
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Vil | The House and the

in 1974, the members of the Texas House will
be joined by their colleagues from the State
Senate to sit as a Constitutional Convention.
At that meeting, legislators, some with many
years of experience in the /egis/ative process,
will gather to act, not as a legislature, but as
a convention. After becoming accustomed to
dealing with statutes that define programs and
policies in detail, will these legislators be able
to put aside the habit of looking to specifics
and take the broad. less precise approach more
appropriate to drafting a Constitution?

A Constitution, according to Webster’s Diction-
ary, is a document which establishes the
“fundamental principles of a . . . state . . . that
determine the powers and duties of (its) govern-
ment and guarantee certain rights to (its)
people.” The Texas Constitution is long and
detailed. addressing itself to many matters which
should be found in statutory law. The members
of the Texas Legislature are probably more
keenly aware than most citizens of the cumber-
some nature of the Constitution. Whether or not
this awareness can be translated into a different
set of attitudes and approaches to the Consti-
tutional Convention will be seen only after the
Convention has completed its work.

The members of the Convention must divorce
themselves from the legislative tendency to

of physical facilities for the Consitutional Con-

Constitution

look at each bill .and statute in terms of its
detailed policy implications and its impact on
individual constituencies. They should remember
that the document they are preparing must be
approved by all the people in the state, and that
the constituency they represent in the Con-
vention includes future generations as well as
the present one.

There is nothing inherently wrong with pro-
viding that the State Legislature serve as the
state’'s Constitutional Convention, and the com-
ments and suggestions made here should not be
construed as a criticism of that practice. When
members of the Legislature serve as a Con-
vention, however, there are certain "“danger
points” that must be recognized and guarded
against, and it is to these that the suggestions
are addressed.

it will not be easy for members to continue to
remind themselves that they are developing a
Constitution, rather than a body of statutory
law. Fortunately, the 62nd Legisiative Session
was perspicacious enough to establish a Con-
stitutional Revision Commission which has
expended tremendous effort to obtain sub-
stantial public input to its deliberations. The
63rd Session has also provided for establishing
special rules and procedures and arrangement
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vention. The Speaker of the House has appointed
a special 15 member committee to do this work.

The Revision Commission has spent much time
and effort to guarantee broad-based public
interest and participation in the drafting of
the new Constitution. The members of the Con-
vention should hold the results of that effort in
high regard, and should also endeavor to con-
tinue the work of public education and
information begun by the Commission. The
Convention need not accept every recommenda-
tion of the Commission without careful review,
study and consideration of the alternatives.
The members should keep in mind, however, that
the Commission did its work after extensive
consultation with and testimony from the many
groups and individuals that constitute the
public. As the members-of the Convention de-
velop the final document to submit to the voters,
they should continue to maintain extensive
communications and contact with the public,

both directly and through the media. An on-'

going program to inform the public is absolutely
essential to the successful outcome of any
effort to adopt a new Constitution. In its
organization and rules, it is very important that
the Convention consider the best possible ways
to guarantee maximum public access to and
news media coverage of the Convention's
activities.

it is also essential that the Constitutional
Convention have well-defined rules of procedure
for the conduct of its deliberations. The natural
tendency of the Committee assigned to review
and establish Convention procedures may be
to turn to existing documents — the House,
Senate and Joint Rules — to serve as the basis
for Convention behavior. If the Convention Rules
are based on present legislative documents, the

tendency of the Convention participants to act

as a legislature will be encouraged. Instead, for
source materials on rules the House should turn
to the rules used in other conventions whose

participants were not predominantly state
legislators. There will inevitably be some similari-
ties, since basic parliamentary procedures remain
the same regardless of the nature of the body.

There will obviously be a presiding officer. It
may be advantageous to establish committees,

and the rules for the conduct of debate may
follow lines parallel to present House Ruies.
Overall, however, the rules should obviously be
distinctly for a Convention, and not an adaptation
of legislative rules.

If the Convention decides to establish
committees to analyze the Constitution, those
committees should be ‘organized in basically
the same subject area divisions as were estab-
lished by the Constitutional Revision Com-
mission. This will help provide coordination and
continuity between the work of the Commission
and the Convention.

There are a number of additional areas to which
the House should look in preparing for the Con-
stitutional Convention. For example, some
consideration may be given to altering the
House chambers, both to accommodate the
larger group comfortably and to give less of
an impression of a legislative assemblage.
The brass rail could be removed, for example,
and the position of the desks shifted to allow
more central area for the conduct of debates
and discussions. All of these and similar
changes in facilities and organization should be
developed deliberately to eliminate the aura of
a legislative environment in the chambers and
establish the atmosphere of a public meeting.

X% % % X % X

One of the concerns expressed by many legis-
lators during the attitude survey interviews was
the need for a comprehensive list of consti-
tutional provisions relating to the Legislature for
consideration at the Convention. The legislative




article of the present Constitution is much too
lengthy; there is no longer any justification for
the detailed and specific provisions of Article Il
of the Texas Constitution. Instead, the pro-
visions relating to legislative functions and
operations should be as general as possible, and
should provide the Legislature with enough
discretionary powers to manage most of its
affairs without reference to the Constitution.

Many of the recommendations included in this
report will require constitutional change to
remove existing restrictions. For example, the
language in the legislative article concerning the
length and frequency of legislative sessions, in-
cluding special sessions, should be removed and
replaced by a provision that the Legislature have
the authority to meet in annual session, with
biennial organization, at such times and for
however long it deems necessary (Recommenda-
tions No. 1 and No. 2 of this report). It also
should remove the limitations on agendas for
special sessions, and language should be added
to authorize the Legislature to call itself into
special session, and to determine by statute the
means of conducting that call {Recommenda-
tions No. 4 and No. 5).

Recommendation No. 6, calling for an auto-
matic veto session, would require additional
constitutional language. On the questions of
salaries (Recommendations No. 7 and No. 8) the
language of the recommendations specifies that
the only provisions concerning compensation
in the Constitution should be to provide autho-
rization for the Legislature to establish levels
of compensation for all state officials.

Additional constitutional language may also
be needed to establish the pre-session organiza-
tion session and the requirement that members
take office within two to three weeks after
election {(Recommendation No. 9).

Most of the other recommendations offered
in this report can be implemented through

statute or rule, with two exceptions: Recom-
mendation No. 31, which calls for authorizing
introduction of revenue measures in either
house, would require removal of Section 33 of
Article Il of the Constitution, and Recom-
mendation No. 80, which calls for single member
districts, should be established through consti-
tutional language providing that no district
shall have more than one representative.

XX X X X X %

At the convention which met in Philadelphia
in' 1787 to design the national government, the
participants drafted a document that is still
remarkable in its simplicity and brevity. It is
also remarkable that, through nearly 200 years
of this country’s history, that document has
withstood stresses and strains that might have
invalidated any more complex organization
plan. Other state conventions meeting in the

_recent past have concluded that the simple

design given the United States by that early
convention is stil a design for the kind of
government that works best.
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A New Order of Business

In presenting the recommendations in this
report, we recognize that reasonable men and
women may justifiably differ in their concepts
of the best ways to improve governmental
operations. It is worth noting again, however,
that in the attitude survey conducted as a part
of this study, 98 per cent of the members inter-
viewed believed that improvement in legislative
operations in Texas is necessary.

With that degree of support from among mem-
bers of the House, and with the recent history
of legislative improvement in Texas, imple-
mentation of improvement recommendations
such as those made here should not be difficult
Also, these recommendations are not the result
of, nor built on, a series of textbook theories. The
Citizens Conference on State Legislatures has
spent eight years in non-partisan research and
development programs working with more than
thirty state legislatures. Based on this ex-
perience and a program of evaluating and
observing the state legislatures of all 50 states,

the CCSL has discovered methods of legisiative .
improvement which are actually operatignal’

They can work. They do work elsewhere, and
Texas can take advantage of this prior ex-
perience in designing its own procedures and
operations — perhaps not today, but certainly
tomorrow.

Legislative improvement in the Texas House
will neither begin nor end with these recom-
mendations. The suggestions made here can
substantially enhance the present operations
and capacities of the House. Even if these
recommendations are adopted, however, there
will still be much more to do. If improvement is
the goal, the agenda will always contain a new
order of business.
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